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Minutes of New Richmond Exempted Village Board of Education Meeting

Held  Market Street School 6:30 p.m. January 19, 2016

The New Richmond Exempted Village School District Board of Education met in regular session at 6:30
p.m. on January 19, 2016, at 212 Market Street, New Richmond, Ohio 45157, with the following
members present:

Kristin Bennett, President
Kevin Walriven, Vice-President
Tim DuFau

Anthony Farmer

Robert Wooten

Adam C. Bird, Superintendent, and Michael F. Mowery, Interim Treasurer, were also present.

2016-12  Moved by Mr. Wooten, seconded by Mr. DuFau, to enter into executive session for the
purpose of consideration of the appointment, employment, dismissal, promotion, demotion
or compensation of a public employee; in accordance with Ohio Revised Code 121.22(1).
Roll call: Mrs. Bennett, yea; Mr. DuFau, yea; Mr. Farmer, yea; Mr. Walriven, yea; Mr.
Wooten, yea. Motion carried. '

Mrs. Bennett declared the regular meeting moved into executive session at 6:42 p.m.

Mrs. Bennett declared the executive session adjourned and the regular meeting reconvened
at 7:48 p.m. '

2016-13  Moved by Mr. Walriven, seconded by Mr. Farmer, to approve the amended agenda. Roll
call: Mrs. Bennett, yea; Mr. DuFau, yea; Mr. Farmer, vea; Mr. Walriven, yea; Mr. Wooten,
yea. Motion carried.

Mrs. Bennett provided a Grant Career Center report.

Mr. Bird provided a Superintendent’s report.

Mrs. Bennett spoke about the pros and cons of a Board Student Achievement committee.

2016-14  Moved by Mr. Farmer, seconded by Mr. DuFau, to approve the following:

A. 'Approval of Minutes

It is recommended that the Board of Education approve the minutes of the December 1,
December 7, and December 16, 2015 Special meetings, and the December 21, 2015
Regular meeting.

B. Approval of Financial Report

It is recommended that the Board of Education approve the financial report which
includes: receipts, cash position, expenditures and investments for the month ending
December 31, 2015.

C. Acceptance of Donations

It is recommended that the Board of Education approve acceptance of the following
donations:
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$2,000 from Ethel Maw to the Roberta Wildey Windle Scholarship fund

$2,000 from Ralph Windle II to the Roberta Wildey Windle Scholarship fund

$75 from Coney Island to the New Richmond High School Yearbook fund

$100 from Susan Griffin to the New Richmond High School Faculty Scholarship

fund

5. $25 from Rhonda Cain to the New Richmond High School Faculty Scholarship
fund

6. $25 from Monica Davis to the New Richmond High School Faculty Scholarship
fund

7. $25 from Beverly Lawwill to the New Richmond High School Faculty
Scholarship fund

8.  $25 from Sharon Nehls to the New Richmond High School Faculty Scholarship

fund

bl

D. Disposal of Equipment

1.  One (1) Manitowoe Koolaire, s/n $786939 from Food Service Department
2. One (1) Got Milk regrigerator, ICN 05819 from Food Service Department

E. Depository Agreements

It is recommended that the Board of Education approve depository agreements with the
following financial institutions:

1.  The Fifth Third Bank for the period February 15, 2016 to Febrnary 14, 2021.
2.  The Huntington Investment Company for investment purposes.

F. Confirming Purchase

It is recommended that the Board of Education approve a confirming purchase with
Great American Opportunities in the amount of $6,806.02.

Roll call: Mrs. Bennett, yea; Mr. DuFau, yea, Mr. Farmer, yea; Mr. Walriven, yea; Mr.
Wooten, yea. Motion carried.

First Reading of Policies

1130 - Conflict Of Interest —Private Practice

A.

The proper performance of school business is dependent upon the maintenance of
unquestionably high standards of honesty, integrity, impartiality, and professional conduct
by Board of Education employees. Further, such characteristics are essential to the Board’s
commitment to earn and keep the public’s confidence in the School District. For these
reasons, the Board adopts the following guidelines to assure that conflicts of interest do not
occur. These guidelines are not intended to be all inclusive, nor to substitute for good
judgment on the part of all employees.
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1. No employee shall engage in or have a financial interest, directly or indirectly, in any
activity that conflicts or raises a reasonable question of conflict with his/her duties and
responsibilities in the school system.

2. Employees shall not engage in business, private practice of their profession, the
rendering of services, or the sale of goods of any type where advantage is taken of any
professional relationship they may have with any student, client, or parents of such
students or clients in the course of their employment with the School District.

Included, by way of illustration rather than limitation are the following:
a. the provision of any private lessons or services for a fee

b. the use, sale, or improper divulging of any privileged information about a student
or client gained in the course of the employee's employment or through his/her
access to School District records

c. the referral of any student or client for lessons or services to any private business
or professional practitioner if there is any expectation of reciprocal referrals,
sharing of fees, or other remuneration for such referrals

d. the requirement of students or clients to purchase any private goods or services
provided by an employee or any business or professional practitioner with whom
any employee has a financial relationship, as a condition of receiving any grades,
credits, promotions, approvals, or recommendations

3. Employees shall not make use of materials, equipment, or facilities of the School
District in private practice. Examples would be the use of facilities before, during, or
after regular business hours for service to private practice clients, or the checking out of
items from an instructional materials center for private practice.

B.  Exceptions to Pari A this policy shall be approved by the Superintendent before entering into
any private relationship.

C.  Employees may not participate in the selection, award, or administration of a contract
supported by a Federal grant/award if s/he has a real or apparent conflict of interest. Such a
conflict of interest would arise when the employee, any member of his’her immediate
family, his/her partner, or an organization which employs or is about to employ any of the
parties described in this section, has a financial or other interest in or a tangible personal
benefit from a firm considered for a contract.

No employee may solicit or accept gratuities, favors, or anything of monetary value from
contractors or parties to subcontracts involved with Federal grant funds

Violation of this policy shall result in discipline, which may include termination from employment.
R.C. Chapter 102, R.C. 2921.42, R.C. 2921.43

Ohio Ethics Commission Advisory Opinions No. 92-014 and 2001-03
2C.F.R.200318
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3113 - Conflict Of Interest —Private Practice

A.

The proper performance of school business is dependent upon the maintenance of
unquestionably high standards of honesty, integrity, impartiality, and professional conduct
by Board of Education’s employees. Further, such characteristics are essential to the
Board’s commitment to earn and keep the public’s confidence in the School District. For
these reasons, the Board adopts the following guidelines to assure that conflicts of interest
do not occur. These guidelines are not intended to be all inclusive, nor to substitute for
good judgment on the part of all employees.

1. No employee shall engage in or have a financial interest, directly or indirectly, in any
activity that conflicts or raises a reasonable question of conflict with his/her duties and
responsibilities in the school system.

2.  Employees shall not engage in business, private practice of their profession, the
rendering of services, or the sale of goods of any type where advantage is taken of any
professional relationship they may have with any student, client, or parents of such
students or clients in the course of their employment with the School District.

Included, by way of illustration rather than limitation are the following:
a. the provision of any private lessons or services for a fee

b. the use, sale, or improper divulging of any privileged information about a
student or client gained in the course of the employee's employment or through
his/her access to School District records

c. the referral of any student or client for lessons or services to any private business
or professional practitioner if there is any expectation of reciprocal referrals,
sharing of fees, or other remuneration for such referrals

d. the requirement of students or clients to purchase any private goods or services
provided by an employee or any business or professional practitioner with
whom any employee has a financial relationship, as a condition of receiving any
grades, credits, promotions, approvals, or recommendations

3. Employees shall not make use of materials, equipment, or facilities of the School
District in private practice. Examples would be the use of facilities before, during, or
after regular business hours for service to private practice clients, or the checking out
of items from an instructional materials center for private practice.

Exceptions to Part A of this policy shall be approved by the Superintendent before entering
into any private relationship.

Employees may not participate in the selection, award, or administration of a contract
supported by a Federal grant/award if s’he has a real or apparent conflict of interest. Such a
conflict of interest would arise when the employee, any member of his/her immediate
family, his/her partner, or an organization which employs or is about to employ any of the
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parties described in this section, has a financial or other interest in or a tangible personal
benefit from a firm considered for a contract.

No employee may solicit or accept gratuities, favors, or anything of monetary value from
contractors or parties to subcontracts involved with Federal grant funds

Violation of this policy shall result in discipline, which may include termination from employment.

R.C. Chapter 102, R.C. 2921.42, R.C. 2921.43
Ohio Ethics Commission Advisory Opinions No. 92-014 and 2001-03
2C.F.R.200.318

4113 - Conflict Of Interest —Private Praetice

A.

The proper performance of school business is dependent upon the maintenance of
unquestionably high standards of honesty, integrity, impartiality, and professional conduct
by Board of Education’s employees. Further, such characteristics are essential to the
Board’s commitment to earn and keep the public’s confidence in the School District. For
these reasons, the Board adopts the following guidelines to assure that conflicts of interest do
not occur. These guidelines are not intended to be all inclusive, nor to substitute for good
judgment on the part of all employees. '

1. No employee shall engage in or have a financial interest, directly or indirectly, in any
activity that conflicts or raises a reasonable question of conflict with his/her duties and
responsibilities in the school system.

2. Employees shall not engage in business, private practice of their profession, the
rendering of services, or the sale of goods of any type where advantage is taken of any
professional relationship they may have with any student, client, or parents of such
students or clients in the course of their employment with the School District.

Included, by way of illustration rather than limitation are the following:

a. the provision of any private lessons or services for a fee

b. the use, sale, or improper divulging of any privileged information about a student
or client gained in the course of the employee's employment or through his/her
access to School District records

c. the referral of any student or client for lessons or services to any private business
or professional practitioner if there is any expectation of reciprocal referrals,
sharing of fees, or other remuneration for such referrals

d.  the requirement of students or clients to purchase any private goods or services
provided by an employee or any business or professional practitioner with
whom any employee has a financial relationship, as a condition of receiving any
grades, credits, promotions, approvals, or recommendations
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3. Employees shall not make use of materials, equipment, or facilities of the School
District in private practice. Examples would be the use of facilities before, during, or
after regular business hours for service to private practice clients, or the checking out
of items from an instructional materials center for private practice.

Exceptions to Part A of this policy shall be approved by the Superintendent before entering
into any private relationship. :

Employees may not participate in the selection, award, or administration of a contract
supported by a Federal grant/award if s/he has a real or apparent conflict of interest. Such a
conflict of interest would arise when the employee, any member of his/her immediate
family, his/her partner, or an organization which employs or is about to employ any of the
parties described in this section, has a financial or other interest in or a tangible personal
benefit from a firm considered for a contract.

No employee may solicit or accept gratuities, favors, or anything of monetary value from
contractors or parties to subcontracts involved with Federal grant funds

Violation of this policy shall result in discipline, which may include termination from employment.

R.C. Chapter 102, R.C. 2921.42, R.C. 2921.43
Ohio Ethics Commission Advisory Opinions No. 92-014 and 2001-03
2C.F.R.200318

1630.01 - FMLA Leave

Qualifying Reasons for FMLA and Military Family Leave

In accordance with the Family and Medical Leave Act of 1993, as amended, ("FMLA"), eligible staff
members may take up to twelve (12) work weeks of job-protected, unpaid leave, or substitute appropriate
paid leave if the staff member has earned or accrued it, for the following reasons:

A.

the birth and/or care of a newborn child of the staff member, within one (1) year of the
child's birth;

the placement with the staff member of a child for adoption or foster care, within one (1)
year of the child's placement;

the staff member is needed to provide physical and/or psychological care for a spouse, child
or parent with a serious health condition;

the staff member's own serious health condition makes him/her unable to perform the
functions of his/her position; or

any qualifying exigency (as defined in applicable Federal regulations) arising out of the fact
that the staff member's spouse, son, daughter, or parent is a covered military member (i.e. a
member of the National Guard or Reserves, but not a member of the Regular Armed
Forces) on active duty (or has been notified of an impending call or order to active duty) in
support of a contingency operation ("Qualifying Exigency Leave").
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In addition, an eligible staff member who is a spouse, son, daughter, parent or next of kin of a covered
service member with a serious injury or illness may take up to a total of twenty-six (26) work weeks of
Job-protected, unpaid leave, or substitute appropriate paid leave if the staff member has earned or
accrued it, during a "single twelve (12) month period" to provide physical and/or psychological care for
the covered service member ("Military Caregiver Leave"). A covered service member is defined as a
current member of the Armed Forces, including a member of the National Guard or Reserves, who is
undergoing medical treatment, recuperation, or therapy, is otherwise in outpatient status, or is otherwise
on the temporary disability retired list, for a serious injury or illness. Serious injury or illness for
purposes of Military Caregiver Leave is defined as an injury or iliness incurred by a service member in
the line of duty on active duty that may render the service member medically unfit to perform the duties
of his/her office, grade, rank, or rating. The "single twelve (12) month period" for leave to care for a
covered service member with a serious injury or illness begins the first day the staff member takes leave
for this reason and ends twelve (12) months later, regardless of the twelve (12) month period established
below for general FMLA leave. During the "single twelve (12) month period", an eligible staff member
is limited to a combined total of twenty-six (26) work weeks of unpaid leave for any FMLA-qualifying
reason. (Only twelve (12) of the twenty-six (26) work weeks total may be for a FMLA-qualifying reason
other than to care for a covered service member.)

Eligible Employees

Staff members are "eligible" if they have worked for the Board for at least twelve (12) months, and for at
least 1,250 hours over the twelve (12) months prior to the leave request. All full-time instructional
employees are deemed to meet the 1,250 hour requirement. Months and hours that members of the
National Guard or Reserve would have worked if they had not been called up for military service counts
towards the staff member's eligibility for FMLA leave. While the twelve (12) months of employment
need not be consecutive, employment periods prior to a break in service of seven (7) years or more will
not be counted unless the break is occasioned by the staff member's fulfillment of his/her National Guard
or Reserve military obligation, or a written agreement exists concerning the Board's intention to rehire
the staff member after the break in service.

Twelve (12) Month Period

Twelve (12) month period is defined as a rolling twelve (12) month period measured backward from the
date the staff member uses FMLA leave (i.e. the "leave year" is specific to each individual staff
member).

Serious Health Condition

Serious health condition is defined as an illness, injury, impairment, or physical or mental condition that
involves inpatient care or continuing treatment by a health care provider. As utilized in this policy, the
term "incapacity” means an inability to work, attend school or perform other regular daily activities due
to the serious health condition, treatment therefore, or recovery therefrom. The term "treatment"
includes (but is not limited to) examinations to determine if a serious health condition exists and
evaluations of the condition. (Treatment does not include routine physical examinations, eye
examinations, or dental examinations.)

A. Inpatient care means an overnight stay in a hospital, hospice, or residential medical-care
facility, including any period of incapacity or subsequent treatment in connection with such
inpatient care.
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Continuing treatment by a health care provider, includes any one or more of the following:
1.) "incapacity and treatment"; 2.) any incapacity related to pregnancy, or for prenatal care;
3.) any incapacity experienced by an expectant mother or treatment for such incapacity due
to a chronic serious health condition; 4.) a period of incapacity that is permanent or
long-term due to a condition for which treatment may not be effective (e.g. Alzheimer's, a
severe stroke, terminal stages of a disease); or 5.) any period of absence to receive multiple
treatments (including any period of recovery therefrom) by a health care provider or by a
provider of health care services under orders of, or on referral by, a health care provider for
a.) restorative surgery after an accident, or b.) other injury or a condition that would likely
result in a period of incapacity of more than three (3) consecutive, full calendar days in the
absence of medical intervention or treatment, such as cancer (chemotherapy, radiation,
etc.), severe arthritis (physical therapy). or kidney disease (dialysis).

L

(3%

"Incapacity and treatment” involves a period of incapacity of more than three (3)
consecutive, full calendar days, and any subsequent treatment or period of incapacity
relating to the same condition, that also involves a.) treatment two (2) or more times,
within thirty (30) days of the first day of incapacity, unless extenuating circumstances
exist, by a health care provider, by a nurse under direct supervision of a health care
provider, or by a provider of health care services (e.g. physical therapist) under orders
of, or on referral by, a health care provider, or b.) treatment by a health care provider
on at least one (1) occasion that results in a regimen of continuing treatment under the
supervision of the health care provider.

a. Treatment by a health care provider as referenced above involves an in-person
visit to a health care provider. The first (or only) in-person treatment visit must
take place within seven (7) days of the first day of incapacity. The health care
provider is responsible for determining whether additional treatment visits or a
regimen of continuing treatment is necessary within the thirty (30) day period.

b. Regimen of continuing treatment includes a course of prescription medication
(e.g. antibiotics), or therapy requiring special equipment to resolve or
alleviate the health condition (e.g. oxygen).

c. A regimen of continuing treatment that includes the taking of over-the-
counter medications such as aspirin, antihistamines, or salves; or bed-rest,
drinking fluids, exercise, and other similar activities that can be initiated
without a visit to a health care provider, is not, by itself, sufficient to
constitute a regimen of continuing treatment for purposes of FMLA leave.

An expectant mother is entitles to FMLA leave for incapacity due to pregnancy even if
she does not receive treatment from a health care provider during the absence, and
even if the absence does not last for more than three (3) consecutive, full calendar
days. '

A chronic serious health condition is one that: a.) requires periodic visits (i.e. at least
twice a year) for treatment by a health care provider, or by a nurse under direct
supervision of a health care provider; b.) continues over an extended period of time
(including recurring episodes of a single underlying condition); and c.) may cause
episodic rather than a continuing period of incapacity (e.g. asthma, diabetes, epilepsy,
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absence need not Iast more than three (3) consecutive, tull calendar days

4. With regard to permanent or long-term conditions, the employee or family member
must be under the continuing supervision of but need not be regewmg actwe treatment
by, a health care provider.

C. Conditions for which cosmetic treatment are administered (e.g. most treatments for acne or
plastic surgery) are not "serious health conditions" unless inpatient hospital care is required
or complications develop. Ordinarily, unless complications arise, the common cold, the flu,
ear aches, upset stomachs, minor ulcers, headaches other than migraines, routine dental or
orthodontia problems, periodontal disease, etc., are conditions that do not meet the definition
of a serious health condition and do not qualify for FMLA leave.

Intermittent and Reduced Schedule Leave

The Superintendent may allow a staff member to take FMLA leave intermittently (i.e. leave in separate
blocks of time for a single qualifying reason) or on a reduced schedule leave (i.e. reducing the
employee's usual weekly or daily work schedule) for reason (A) or (B) on page one. A staff member is
entitled to take FMLA leave on an intermittent or reduced schedule leave when medically necessary as
indicated in reasons (C) and (D) on page one. A staff member may also take FMLA leave on an
intermittent or reduced schedule leave for Qualifying Exigency Leave (i.e. reason (E) on page one).
Finally, Military Caregiver Leave may be taken on an intermittent or reduced schedule leave when
medically necessary. Regardless, the taking of FMLA leave intermittently or on a reduced schedule
leave results in the total reduction of the twelve (12) or twenty-six (26) weeks only by the amount of
leave actually taken. If the intermittent or reduced schedule leave is foreseeable based on planned
medical treatment for the employee, a family member or a covered service member, the Superintendent
may require the staff member to transfer temporarily, during the period the intermittent or reduced
schedule leave is required, to an available alternative position for which the staff member is qualified and
which better accommodates recurring periods of leave than the staff member's regular position. The
alternative position shall have equivalent pay and benefits but not necessarily equivalent duties. The
Superintendent may also transfer the staff member to a part-time job with the same hourly rate of pay
and benefits, provided the staff member is not required to take more leave than is medically necessary.
Instructional staff members (i.e. individuals whose principal function is to teach and instruct students in a
class, a small group, or an individual setting) who request intermittent leave or a reduced schedule leave
because of reasons (C) or (D) on page one or pursuant to Military Caregiver Leave and the leave would
exceed twenty percent (20%) of the total number of working days over the period of anticipated leave
must elect either to:

A. take leave for a period or periods of a particular duration, not greater than the duration of the
planned treatment; or

B. transfer temporarily to an available alternative position offered by the Superintendent for
which the instructional staff member is qualified, and that has equivalent pay and benefits
and that better accommodates the recurring periods of leave than the staff member's regular
position.

When leave is needed for planned medical treatment, the staff member must make a reasonable effort to
schedule the treatment so as not to unduly disrupt the District's operations, subject to the approval of the
health care provider.

45
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If the Superintendent agrees to permit FMLA leave intermittently or on a reduced schedule leave for
reason (A) or (B) on page one, the Board may also require the staff member to transfer temporarily,
during the period the intermittent or reduced schedule leave is required, to an available alternative
position for which the staff member is qualified and which better accommodates recurring periods of
leave then does the staff member's regular position.

Staff Member Notice Requirements

Staff members seeking to use FMLA leave (including Military Caregiver Leave) are required to provide
thirty (30) day's advance notice of the need to take FMLA leave when the need is foreseeable and such
notice is practicable. If leave is foreseeable less than thirty (30) days in advance, the staff member must
provide notice as soon as practicable - generally, either the same or next business day. When the need
for leave is not foreseeable, the staff member must provide notice as soon as practicable under the facts
and circumstances of the particular case. Absent unusual circumstances, staff members must comply
with the Board's usual and customary notice and procedural requirements for requesting leave. Failure to
provide timely notice may result in the leave being delayed or denied, and/or possible disciplinary action.

Staff members must provide "sufficient information" for the Superintendent to determine whether the
FMLA may apply to the leave request. Depending on the situation, such information may include that
the employee is incapacitated due to pregnancy, has been hospitalized overnight, is unable to perform the
functions of the job, that the staff member or his/her qualifying family member is under the continuing
care of a health care provider, that the requested leave is for a particular qualifying exigency related to
the active duty or call to active duty status of a covered military member, or that the leave due to a
qualifying family member who is a covered service member with a serious injury or illness. The
information may also include the anticipated timing and duration of the leave.

When a staff member seeks leave for a FMLA-qualifying reason for the first time, the staff member need
not expressly assert FMLA rights or even mention the FMLA. When an employee seeks leave, however,
due to a FMLA-qualifying reason for which the District has previously provided the staff member
FMLA-protected leave, the staff member must specifically reference either the qualifying reason for
leave or the need for FMLA leave.

Substitution of Paid Leave

The Board shall require the staff member to "substitute” (i.e. run concurrently) any of his/her earned or
accrued paid leave (e.g. sick leave, personal leave) for unpaid FMLA leave. An employee's ability to
substitute accrued paid leave is determined by the terms and conditions of the District's normal leave
policy. A staff member electing to use any type of paid leave concurrently with FMLA leave must
follow the same terms and conditions of the Board's policy that apply to other employees for use of such
leave. The staff member is always entitled to unpaid FMLA leave if s’he does not meet the Board's
conditions for taking paid leave. On occasion the Board may waive any procedural requirements for the
taking of any type of paid leave.

If a staff member requests and is permitted to use accrued time to receive pay for time taken off for an
FMLA reason, or if the Superintendent requires such use pursuant to the Fair Labor Standards Act, the
time taken will be counted against the staff member's FMLA leave entitlement.
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If the staff member has not earned or accrued adequate paid leave to encompass the entire twelve (12)
work week period of FMLA leave or a twenty-six (26) work week period of Military Caregiver Leave,
the additional weeks of leave to obtain the twelve (12) work weeks of FMLA leave or twenty-six (26)
work weeks of Military Caregiver Leave the staff member is entitled to shall be unpaid. Whenever a
staff member uses paid leave in substitution for unpaid FMLA leave/Military Caregiver Leave, such
leave counts toward the twelve (12) work week/twenty-six (26) work week maximum leave allowance
provided by this policy and Federal law.

District Notice Requirements

The Superintendent is directed to post the Department of Labor approved Notice explaining employees'
rights and responsibilities under the FMLA. Additionally, this general notice shall be included in
employee handbooks or other written guidance to staff members concerning benefits or leave rights or, in
the alternative, distributed to each new staff member upon hiring.

When a staff member requests FMLA leave or the District acquires knowledge that leave may be for a
FMLA purpose, the Superintendent shall notify the staff member of his/her eligibility to take leave, and
inform the staff member of his/her rights and responsibilities under the FMLA (including the
consequences of failing to meet those obligations). Along with the Notice of Rights and
Responsibilities, the Superintendent will attach any medical certification that may be required, and a
copy of the employee's essential job functions. If Superintendent determines the staff member is not
eligible for FMLA leave, the Superintendent must state at least one (1) reason why the staff member is
not eligible. Such notice may be given orally or in writing and should be given within five (5) business
days of the request for FMLA leave, absent extenuating circumstances. When oral notice is given, it
must be followed by written notice within five (5) business days. Staff member eligibility is determined
(and notice provided) at the commencement of the first instance of leave for each FMLA-qualifying
reason in the applicable twelve (12) month period. All FMLA absences for the same qualifying reason
are considered a single leave and staff member eligibility as to that reason for leave does not change
during the applicable twelve (12) month period. If at the time a staff member provides notice of a
subsequent need for FMLA leave during the applicable twelve (12) month period due to a different
FMLA-qualifying reason and the staff member's eligibility status has not changed, no additional
eligibility notice is required. If, however, the staff member's eligibility status has changed, the
Superintendent must notify the staff member of the change in eligibility status within five (5) business
days, absent extenuating circumstances.

If the specific information provided by the Notice of Rights and Responsibilities changes, the
Superintendent shall, within five (5) business days of receipt of the staff member’s first notice of need for
leave subsequent to any changes, provide written notice referencing the prior notice and setting forth any
of the information in the Notice of Rights and Responsibilities that has changed.

When the Superintendent has sufficient information to determine that leave is being taken for a FMLA-
qualifying reason (e.g. after receiving certification), the Superintendent shall notify the staff member
whether the leave will be designated and counted as FMLA leave. Leave that qualifies as both Military
Caregiver Leave and leave to care for a qualifying family member with a serious health condition (i.e.
reason (C)) must be considered as Military Caregiver Leave in the first instance. This designation must
be in writing and must be given within five (5) business days of the determination, absent extenuating
circumstances. Additionally, when appropriate, the Superintendent shall notify the staff member of the
number of hours, days and weeks that will be counted against the employee’s FMLA entitlement, and
whether the employee will be required to provide a fitness-for-duty certification to return to work.
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Only one Designation Notice is required for each FMLA-qualifying reason per applicable twelve (12)
month period, regardless of whether the leave taken due to the qualifying reason will be a continuous
block of leave or as intermittent or on a reduced schedule leave. If the Superintendent determines the
leave will not be designated as FMLA-qualifying (e.g. if the leave is not for a reason covered by the
FMLA or the staff member’s FMLA leave entitlement has been exhausted), the Superintendent shall
notify the staff member of that determination. If the staff member is required to substitute paid leave for
unpaid FMLA leave, or if paid leave taken under an existing leave plan is being counted as FMLA leave,
the “Designation Notice” shall include this information. Additionally, the “Designation Notice” shall
notify the staff member if s/he is required to present a fitness-for-duty certification to be restored to
employment. Further, if the fitness-for-duty certification is required to address the staff member’s ability
to perform the essential functions of his/her job. that will be indicated on the Designation Notice, and a
list of the essential functions of the staff member’s position will be included.

If the information provided to the staff member in the Designation Notice changes, the Superintendent
shall provide, within five (5) business days of receipt of the staff member’s first notice of need for leave

subsequent to any change, written notice of the change.

In the case of intermittent or reduced schedule leave, only one such notice is required unless the
circumstances regarding the leave have changed.

Limits on FMLA When Both Spouses are Emploved by the Board

When eligible spouses are both employed by the Board, they are limited to a combined total of twelve
(12) workweeks of FMLA leave during any twelve (12) month period if the leave is taken for reason (A)
or (B) on page one, or to care for the staff member’s parent who has a serious health condition.

Where the spouses both use a portion of the total twelve (12) week FMLA leave entitlement for reason
(A) or (B) on page, or to care for a parent, the spouses are each entitled to the difference between the
amount s/he has taken individually and the twelve (12) weeks of FMLA leave for other purposes.

When eligible spouses are both employed by the Board, they are limited to a combined total of twenty-
six (26) workweeks of Military Caregiver Leave during the “single twelve (12) month period” if the
leave is taken for reason (A) or (B) on page one, or to care for the staff member’s parent who has a
serious health condition, or to care for a covered service member with a serious injury or illness.

Certification
When FMLA leave is taken for either reason (C) or (D) on page 1, the staff member must provide
medical certification from the health care provider of the eligible staff member or his/her immediate
family member. The staff member may either:
A. submit the completed medical certification to the Superintendent; or
B. direct the health care provider to transfer the completed medical certification directly to the
Superintendent, which will generally require the staff member to furnish the health care

provider with a HIPAA-compliant authorization.

If the staff member fails to provide appropriate medical certification, any leave taken by the employee
shall not constitute FMLA leave.
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When the need for FMLA leave is foreseeable and at least thirty (30) days notice has been provided, the
staff member must provide the medical certification before the leave begins. When this is not possible,
the employee must provide the requested certification to the Superintendent within fifteen (15) calendar
* days after the staff member requests FMLA leave unless it is not practicable under the circumstances to
do so despite the staff member’s diligent and good faith efforts.

The Board reserves the right to require second or third opinions (at the Board’s expense), and periodic
recertification of a serious health condition. If a third opmlon is sought, that oplmon shall be bmdmg and

final. The staff member may either:

A. submit the opinion of the second health care provider, and the opinion of the third health
care provider if applicable, to the Superintendent;

B. direct the second or third health care provider to transfer his/her opinion directly to the
Superintendent, which will generally require the staff member to furnish the health care

provider with a HIPAA-compliant authorization.

In the event that the staff member fails to provide the medical opinion of the second or third health care
provider, if applicable, any leave taken by the staff member shall not constitute FMLA leave.

Recertification |

Recertification may be required no more often than every thirty (30) days in connection with an absence

by the staff member unless the condition will last for more than thirty (30) days. For conditions that are .

certified as having a minimum duration of more than thirty (30) days, the District will not request
recertification until the specified period has passed, except that in all cases the staff member must submit
recertification every six (6) months in connection with an absence by the employee. Additionally, the
Superintendent may require a staff member to provide recertification in less than thirty (30) days if the
staff member requests an extension of leave, the circumstances described in the previous certification
have changed significantly, or if the District receives information that casts doubt upon the staff
member’s stated reason for the absence or the continuing validity of the certification. Finally, staff
members must provide a new medical certification each leave year for medical conditions that last longer
than one (1) year.

Staff members requesting Qualifying Exigency Leave are required to submit to the Superintendent a
copy of the covered military member’s active duty orders and certification providing the appropriate
facts related to the particular qualifying exigency for which leave is sought, including contact
information if the leave involves meeting with a third party.

Staff members requesting Military Caregiver Leave are required to submit to the Superintendent
certification completed by an authorized health care provider or a copy of an Invitational Travel Order
(ITO) or Invitational Travel Authorization (ITA) issued to any member of the covered service member’s
family.

The Board authorizes its health care provider and/or management official — but not the staff member’s
direct supervisor — to authenticate or clarify a medical certification of a serious health condition, or an
ITO or ITA (i.e. medical certification provided for reasons (C) or (D) on page one or Military Caregiver
Leave). Additionally, the Superintendent is authorized to contact the individual or entity named in the
Qualified Exigency Leave certification for purposes of verifying the existence and nature of the meeting.
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A staff member who takes leave for reason (D) on page one, prior to returning to work, must provide the
Superintendent with a fitness-for-duty certification that specifically addresses the staff member’s ability
to perform the essential functions of his/her job. The fitness-for-duty certification shall only apply to the
particular health condition that caused the staff member’s need for FMLA leave. If reasonable safety
concerns exist, the Superintendent may, under certain circumstances, require a staff member to submit a
fitness-for-duty certification before s/he returns to work from intermittent FMLA leave. The cost of the
certification shall be borne by the staff member. '

If reasonable safety concerns exist, the Superintendent may, under certain circumstances, require a staff
member to submit a fitness-for-duty certification before s/he returns to work from intermittent FMLA

leave. The cost of the certification shall be borne by the staff member.

Job Restoration & Maintenance of Health Benefits

Upon return from FMLA leave, the Board shall restore the staff member to his/her former position, or to
an equivalent position with equivalent pay, benefits, and other terms and conditions of employment.
During FMLA leave, the Board shall maintain the staff member’s current coverage under the Board’s
group health insurance program on the same conditions as coverage would have been provided if the
staff member had been continuously working during the leave period. If the staff member was paying all
or part of the premium payments prior to going on FMLA leave, the staff member must continue to pay
his/her share during the leave.

Any leave or return from leave during the last five (5) weeks of an academic term shall be reviewed
individually by the Superintendent to minimize disruption to the students” program.

The staff member shall not accrue any sick leave, vacation, or other benefits during a period of unpaid
FMLA leave.

The use of FMLA leave shall not result in the loss of any employment benefit that the staff member
earned or was entitled to before using FMLA leave. If a bonus or other payment, however, is based on
the achievement of a specified goal such as hours worked or perfect attendance, and the employee does
not meet the goal due to FMLA leave, payment shall be denied unless it is paid to an employee on
equivalent leave status for a reason that does not qualify as FMLA leave.

A staff member shall have no greater right to restoration or to other benefits and conditions of
employment than if the employee had been continuously employed.

If the staff member fails to return to work at the end of the leave for reasons other than the continuation,
recurrence, or onset of a serious health condition that entitles the staff member to leave pursuant to
reasons (C) or (D) on page one or Military Caregiver Leave, or for circumstances beyond the control of
the staff member, the staff member shall reimburse the Board for the health insurance premiums paid by
the Board during the unpaid FMLA leave period.

Generally, a staff member may not be required to take more FMLA leave than necessary to resolve the
circumstance that precipitated the need for leave.

A staff member who fraudulently obtains FMLA leave is not protected by this policy’s job restoration or
maintenance of health benefits provisions.
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The Superintendent shall prepare any guidelines that are appropriate for this policy and verify that the
policy is posted properly.

Copies of this policy shall be available to staff members upon request.

29 U.S.C. 2601 et seq. (as amended)
29 C.F.R. Part 825
45 C.F.R. Part 160, 164

3430.01 - FMLA Leave

Qualifying Reasons for FMLA and Military Family Leave

In accordance with the Family and Medical Leave Act of 1993, as amended, ("FMLA™), eligible staff
members may take up to twelve (12) work weeks of job-protected, unpaid leave, or substitute appropriate
paid leave if the staff member has earned or accrued it, for the following reasons: ‘

A. the birth and/or care of a newborn child of the staff member, within one (1) year of the
child's birth;

B. the placement with the staff member of a child for adoption or foster care, within one (1)
year of the child's placement;

C. the staff member is needed to provide physical and/or psychological care for a spouse, child
or parent with a serious health condition;

D. the staff member's own serious health condition makes him/her unable to perform the
functions of his/her position; or

E. any qualifying exigency (as defined in applicable Federal regulations) arising out of the fact
that the staff member's spouse, son, daughter, or parent is a covered military member (i.e. a
member of the National Guard or Reserves, but not a member of the Regular Armed Forces)
on active duty (or has been notified of an impending call or order to active duty) in support
of a contingency operation ("Qualifying Exigency Leave").

In addition, an eligible staff member who is a spouse, son, daughter, parent or next of kin of a covered
service member with a serious injury or illness may take up to a total of twenty-six (26) work weeks of
Job-protected, unpaid leave, or substitute appropriate paid leave if the staff member has earned or
accrued it, during a "single twelve (12) month period" to provide physical and/or psychological care for
the covered service member ("Military Caregiver Leave"). A covered service member is defined as a
current member of the Armed Forces, including a member of the National Guard or Reserves, who is
undergoing medical treatment, recuperation, or therapy, is otherwise in outpatient status, or is otherwise
on the temporary disability retired list, for a serious injury or illness. Serious injury or illness for
purposes of Military Caregiver Leave is defined as an injury or illness incurred by a service member in
the line of duty on active duty that may render the service member medically unfit to perform the duties
of his/her office, grade, rank, or rating. The "single twelve (12) month period" for leave to care for a
covered service member with a serious injury or illness begins the first day the staff member takes leave
for this reason and ends twelve (12) months later, regardless of the twelve (12) month period established
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is ]1m1ted to a combmed total of twenty—sm (26) work Weeks of unpald leave for any FMLA—quahfymg
reason. (Only twelve (12) of the twenty-six (26) work weeks total may be for a FMLA-qualifying reason
other than to care for a covered service member.)

Eligible Emplovyees

Staff members are "eligible" if they have worked for the Board for at least twelve (12) months, and for at
least 1,250 hours over the twelve (12) months prior to the leave request. All full-time instructional
employees are deemed to meet the 1,250 hour requirement. Months and hours that members of the
National Guard or Reserve would have worked if they had not been called up for military service counts
towards the staff member's eligibility for FMLA leave. While the twelve (12) months of employment
need not be consecutive, employment periods prior to a break in service of seven (7) years or more will
not be counted unless the break is occasioned by the staff member's fulfillment of his/her National Guard
or Reserve military obligation, or a written agreement exists concerning the Board's intention to rehire
the staff member after the break in service.

Twelve (12) Month Period

Twelve (12) month period is defined as a rolling twelve (12) month period measured backward from the
date the staff member uses FMLA leave (i.e. the "leave year" is specific to each individual staff
member).

Serious Health Condition

Serious health condition is defined as an illness, injury, impairment, or physical or mental condition that
involves inpatient care or continuing treatment by a health care provider. As utilized in this policy, the
term "incapacity” means an inability to work, attend school or perform other regular daily activities due
to the serious health condition, treatment therefore, or recovery therefrom. The term "treatment"
includes (but is not limited to) examinations to determine if a serious health condition exists and
evaluations of the condition. (Treatment does not include routine physical examinations, eye
examinations, or dental examinations.)

A. Inpatient care means an overnight stay in a hospital, hospice, or residential medical-care
facility, including any period of incapacity or subsequent treatment in connection with
such inpatient care.

B. Continuing treatment by a health care provider, includes any one or more of the following:
1.) "incapacity and treatment"; 2.) any incapacity related to pregnancy, or for prenatal care;
3.) any incapacity experienced by an expectant mother or treatment for such incapacity due
to a chronic serious health condition; 4.) a period of incapacity that is permanent or
long-term due to a condition for which treatment may not be effective (e.g. Alzheimer's, a
severe stroke, terminal stages of a disease); or 5.) any period of absence to receive multiple
treatments (including any period of recovery therefrom) by a health care provider or by a
provider of health care services under orders of, or on referral by, a health care provider
for a.) restorative surgery after an accident, or b.) other injury or a condition that would
likely result in a period of incapacity of more than three (3) consecutive, full calendar days
in the absence of medical intervention or treatment, such as cancer (chemotherapy,
radiation, etc.), severe arthritis (physical therapy), or kidney disease (dialysis).
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1. "Incapacity and treatment" involves a period of incapacity of more than three (3)
consecutive, full calendar days, and any subsequent treatment or period of incapacity
relating to the same condition, that also involves a.) treatment two (2) or more times,
within thirty (30) days of the first day of incapacity, unless extenuating circumstances
exist, by a health care provider, by a nurse under direct supervision of a health care
provider, or by a provider of health care services (e.g. physical therapist) under orders
of, or on referral by, a health care provider, or b.) treatment by a health care provider on
at least one (1) occasion that results in a regimen of continuing treatment under the
supervision of the health care provider.

a. Treatment by a health care provider as referenced above involves an in-person
visit to a health care provider. The first (or only) in-person treatment visit must
take place within seven (7) days of the first day of incapacity. The health care
provider is responsible for determining whether additional treatment visits or a
regimen of continuing treatment is necessary within the thirty (30) day period.

b. Regimen of continuing treatment includes a course of prescription medication
(e.g. antibiotics), or therapy requiring special equipment to resolve or alleviate
the health condition (e.g. oxygen).

c. A regimen of continuing treatment that includes the taking of over-the-counter
medications such as aspirin, antihistamines, or salves; or bed-rest, drinking fluids,
exercise, and other similar activities that can be initiated without a visit to a
health care provider, is not, by itself, sufficient to constitute a regimen of
continuing treatment for purposes of FMLA leave.

2. An expectant mother is entitles to FMLA leave for xAr;aeHeel—eanapamtyun related to
pregnancy even if she does not receive treatment from a need-notinvelve-avisitto-the
health care provider during the for-each absence, and even if the absence does reed not
last for more than three (3) consecutive, full calendar days.

3. A chronic serious health condition is one that: a.) requires periodic visits (i.e. at least
twice a year) for treatment by a health care provider, or by a nurse under direct
supervision of a health care provider; b.) continues over an extended period of time
(including recurring episodes of a single underlying condition); and ¢.) may cause
episodic rather than a continuing period of incapacity (e.g. asthma, diabetes, epilepsy,
etc.). A visit to a health care provider is not necessary for each absence, and each
absence need not last more than three (3) consecutive, full calendar days.

4. With regard to permanent or long-term conditions, the employee or family member
must be under the continuing supervision of, but need not be receiving active treatment
by, a health care provider.

C. Conditions for which cosmetic treatment are administered (e.g. most treatments for acne or
plastic surgery) are not "serious health conditions" unless inpatient hospital care is required
or complications develop. Ordinarily, unless complications arise, the common cold, the flu,
ear aches, upset stomachs, minor ulcers, headaches other than migraines, routine dental or
orthodontia problems, periodontal disease, etc., are conditions that do not meet the
definition of a serious health condition and do not qualify for FMLA leave.
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Intermittent and Reduced Schedule Leave

The Superintendent may allow a staff member to take FMLA leave intermittently (i.e. leave in separate
blocks of time for a single qualifying reason) or on a reduced schedule leave (i.e. reducing the
employee's usual weekly or daily work schedule) for reason (A) or (B) on page one. A staff member is
entitled to take FMLA leave on an intermittent or reduced schedule leave when medically necessary as
indicated in reasons (C) and (D) on page one. A staff member may also take FMLA leave on an
intermittent or reduced schedule leave for Qualifying Exigency Leave (i.e. reason (E) on page one).
Finally, Military Caregiver Leave may be taken on an intermittent or reduced schedule leave when
medically necessary. Regardless, the taking of FMLA leave intermittently or on a reduced schedule
leave results in the total reduction of the twelve (12) or twenty-six (26) weeks only by the amount of
leave actually taken. If the intermittent or reduced schedule leave is foreseeable based on planned
medical treatment for the employee, a family member or a covered service member, the Superintendent
may require the staff member to transfer temporarily, during the period the intermittent or reduced
schedule leave is required, to an available alternative position for which the staff member is qualified and
which better accommodates recurting periods of leave than the staff member's regular position. The
alternative position shall have equivalent pay and benefits but not necessarily equivalent duties. The
Superintendent may also transfer the staff member to a part-time job with the same hourly rate of pay
and benefits, provided the staff member is not required to take more leave than is medically necessary.
Instructional staff members (i.e. individuals whose principal function is to teach and instruct students in a
class, a small group, or an individual setting) who request intermittent leave or a reduced schedule leave
because of reasons (C) or (D) on page one or pursuant to Military Caregiver Leave and the leave would
exceed twenty percent (20%) of the total number of working days over the period of anticipated leave
must elect either to:

A. take leave for a period or periods of a particular duration, not greater than the duration of
the planned treatment; or

B. transfer temporarily to an available alternative position offered by the Superintendent for
which the instructional staff member is qualified, and that has equivalent pay and benefits
and that better accommodates the recurring periods of leave than the staff member's
regular position.

When Ieave is needed for planned medical treatment, the staff member must make a reasonable effort to
schedule the treatment so as not to unduly disrupt the District's operations, subject to the approval of the
health care provider.

If the Superintendent agrees to permit FMLA leave intermittently or on a reduced schedule leave for
reason (A) or (B) on page one, the Board may also require the staff member to transfer temporarily,
during the period the intermittent or reduced schedule leave is required, to an available alternative
position for which the staff member is qualified and which better accommodates recurring periods of
leave then does the staff member's regular position.

Staff Member Notice Requirements

Staff members seeking to use FMLA leave (including Military Caregiver Leave) are required to provide
thirty (30) day's advance notice of the need to take FMLA leave when the need is foresecable and such
notice is practicable. If leave is foreseeable less than thirty (30) days in advance, the staff member must
provide notice as soon as practicable - generally, either the same or next business day. When the need
for leave is not foreseeable, the staff member must provide notice as soon as practicable under the facts
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w1th the Board's usual and customary notlce and procedural reqmrements for requestmg leave Fa:lure to
provide timely notice may result in the leave being delayed or denied, and/or possible disciplinary action.

Staff members must provide "sufficient information" for the Superintendent to determine whether the
FMLA may apply to the leave request. Depending on the situation, such information may include that
the employee is incapacitated due to pregnancy, has been hospitalized overnight, is unable to perform the
functions of the job, that the staff member or his’her qualifying family member is under the continuing
care of a health care provider, that the requested Ieave is for a particular qualifying exigency related to
the active duty or call to active duty status of a covered military member, or that the leave due to a
qualifying family member who is a covered service member with a serious injury or illness.. The
informatien may also include the anticipated timing and duration of the leave,

When a staff member seeks leave for a FMLA-qualifying reason for the first time, the staff member need
not expressly assert FMLA rights or even mention the FMLA. When an employee seeks leave, however,
due to a FMLA-qualifying reason for which the District has previously provided the staff member
FMLA-protected leave, the staff member must specifically reference either the qualifying reason for
leave or the need for FMLA leave.

Substitution of Paid Leave

The Board shall require the staff member to "substitute” (i.e. run concurrently) any of his/her earned or
accrued paid leave (e.g. sick leave, personal leave) for unpaid FMLA leave. An employee's ability to
substitute accrued paid leave is determined by the terms and conditions of the District's normal leave
policy. A staff member electing to use any type of paid leave concurrently with FMLA leave must
follow the same terms and conditions of the Board's policy that apply to other employees for use of such
leave. The staff member is always entitled to unpaid FMLA leave if s/he does not meet the Board's
conditions for taking paid leave. On occasion the Board may waive any procedural requirements for the
taking of any type of paid leave.

If a staff member requests and is permitted to use accrued time to receive pay for time taken off for an
FMLA reason, or if the Superintendent requires such use pursuant to the Fair Labor Standards Act, the
time taken will be counted against the staff member's FMLA leave entitlement. :

If the staff member has not earned or accrued adequate paid leave to encompass the entire twelve (12)
work week period of FMLA leave or a twenty-six (26) work week period of Military Caregiver Leave,
the additional weeks of leave to obtain the twelve (12) work weeks of FMLA leave or twenty-six (26)
work weeks of Military Caregiver Leave the staff member is entitled to shall be unpaid. Whenever a
staff member uses paid leave in substitution for unpaid FMLA leave/Military Caregiver Leave, such
leave counts toward the twelve (12) work week/twenty-six (26) work week maximum leave allowance
provided by this policy and Federal law.

District Notice Requirements

The Superintendent is directed to post the Department of Labor approved Notice explaining employees'
rights and responsibilities under the FMLA. Additionally, this general notice shall be included in
employee handbooks or other written guidance to staff members concerning benefits or leave rights or, in
the alternative, distributed to each new staff member upon hiring.
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When a staff member requests FMLA leave or the District acquires knowledge that leave may be for a
FMLA purpose, the Superintendent shall notify the staff member of his/her eligibility to take leave, and
inform the staff member of his/her rights and responsibilities under the FMLA (including the
consequences of failing to meet those obligations). Along with the Notice of Rights and
Responsibilities, the Superintendent will attach any medical certification that may be required, and a
copy of the employee's essential job functions. If Superintendent determines the staff member is not
eligible for FMLA leave, the Superintendent must state at least one (1) reason why the staff member is
not eligible. Such notice may be given orally or in writing and should be given within five (5) business
days of the request for FMLA leave, absent extenuating circumstances. When oral notice is given, it
must be followed by written notice within five (5) business days. Staff member eligibility is determined
(and notice provided) at the commencement of the first instance of leave for each FMLA-qualifying
reason in the applicable twelve (12) month period. All FMLA absences for the same qualifying reason
are considered a single leave and staff member eligibility as to that reason for leave does not change
during the applicable twelve (12) month period. If at the time a staff member provides notice of a
subsequent need for FMLA leave during the applicable twelve (12) month period due to a different
FMLA-qualifying reason and the staff member's eligibility status has not changed, no additional
eligibility notice is required. 1If, however, the staff member's eligibility status has changed, the
Superintendent must notify the staff member of the change in eligibility status within five (5) business
days, absent extenuating circumstances.

If the specific information provided by the Notice of Rights and Responsibilities changes, the
Superintendent shall, within five (5) business days of receipt of the staff member's first notice of need for
leave subsequent to any changes, provide written notice referencing the prior notice and setting forth any
of the information in the Notice of Rights and Responsibilities that has changed.

When the Superintendent has sufficient information to determine that leave is being taken for a FMLA-
qualifying reason (e.g. after receiving certification), the Superintendent shall notify the staff member
whether the leave will be designated and counted as FMLA leave. Leave that qualifies as both Military
Caregiver Leave and leave to care for a qualifying family member with a serious health condition (i.e.
reason (C)) must be considered as Military Caregiver Leave in the first instance. This designation must
be in writing and must be given within five (5} business days of the determination, absent extenuating
circumstances. Additionally, when appropriate, the Superintendent shall notify the staff member of the
number of hours, days and weeks that will be counted against the employee’s FMLA entitlement, and
whether the employee will be required to provide a fitness-for-duty certification to return to work.

Only one Designation Notice is required for each FMLA-qualifying reason per applicable twelve (12)
month period, regardless of whether the leave taken due to the qualifying reason will be a continuous
block of leave or as intermittent or on a reduced schedule leave. If the Superintendent determines the
leave will not be designated as FMLA-qualifying (e.g. if the leave is not for a reason covered by the
FMLA or the staff member’s FMLA leave entitlement has been exhausted), the Superintendent shall
notify the staff member of that determination. If the staff member is required to substitute paid leave for
unpaid FMLA leave, or if paid leave taken under an existing leave plan is being counted as FMLA leave,
the “Designation Notice” shall include this information. Additionally, the “Designation Notice™ shall
notify the staff member if s’he is required to present a fitness-for-duty certification to be restored to
employment. Further, if the fitness-for-duty certification is required to address the staff member’s ability
to perform the essential functions of his/her job, that will be indicated on the Designation Notice, and a
list of the essential functions of the staff member’s position will be included.
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If the information provided to the staff member in the Designation Notice changes, the Superintendent
shall provide, within five (5) business days of receipt of the staff member’s first notice of need for leave
subsequent to any change, written notice of the change.

In the case of intermittent or reduced schedule leave, only one such notice is required unless the
circumstances regarding the leave have changed.

Limits on FMLA When Both Spouses are Employed by the Board

When an-eligible spouses husband-and—wife- are both employed by the Board, they are limited to a
combined total of twelve (12) workweeks of FMLA leave during any twelve (12) month period if the
leave is taken for reason (A) or (B) on page one, or to care for the staff member’s parent who has a
serious health condition.

Where the spouses husband-and-wife both use a portion of the total twelve (12) week FMLA leave
entitlement for reason (A) or (B) on page, or to care for a parent, the spouses husband-and-wife are each
entitled to the difference between the amount s/he has taken individually and the twelve (12) weeks of
FMLA leave for other purposes.

When an eligible spouses husband-and—wife are both employed by the Board, they are limited to a
combined total of twenty-six (26) workweeks of Military Caregiver Leave during the “single twelve (12)
month period™ if the leave is taken for reason (A) or (B) on page one, or to care for the staff member’s
parent who has a serious health condition, or to care for a covered service member with a serious injury
or illness.

Certification

When FMLA leave is taken for either reason (C) or (D) on page 1, the staff member must provide
medical certification from the health care provider of the eligible staff member or his/her immediate
family member. The staff member may either:

A. submit the completed medical certification to the Superintendent; or

B. direct the health care provider to transfer the completed medical certification directly to the
Superintendent, which will generally require the staff member to furnish the health care
provider with a HIPAA-compliant authorization.

If the staff member fails to provide appropriate medical certification, any leave taken by the employee
shall not constitute FMLA leave.

When the need for FMLA leave is foreseeable and at least thirty (30) days notice has been provided, the
staff member must provide the medical certification before the leave begins. When this is not possible,
the employee must provide the requested certification to the Superintendent within fifteen (15) calendar
days after the staff member requests FMLA leave unless it is not practicable under the circumstances to
do so despite the staff member’s diligent and good faith efforts.

The Board reserves the right to require second or third opinions (at the Board’s expense), and periodic
recertification of a serious health condition. If a third opinion is sought, that opinion shall be binding and
final. The staff member may either:
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A. submit the opinion of the second health care provider, and the opinion of the third health
care provider if applicable, to the Superintendent;

B. direct the second or third health care providér to transfer his/her opinion directly to the
Superintendent, which will generally require the staff member to furnish the health care
provider with a HIPAA-compliant authorization.

In the event that the staff member fails to provide the medical opinion of the second or third health care
provider, if applicable, any leave taken by the staff member shall not constitute FMLA leave.

Recertification

Recertification may be required no more often than every thirty (30) days in connection with an absence
by the staff member unless the condition will last for more than thirty (30) days. For conditions that are
certified as having a minimum duration of more than thirty (30) days, the District will not request
recertification until the specified period has passed, except that in all cases the staff member must submit
recertification every six (6) months in connection with an absence by the employee. Additionally, the
Superintendent may require a staff member to provide recertification in less than thirty (30) days if the
staff member requests an extension of leave, the circumstances described in the previous certification
have changed significantly, or if the District receives information that casts doubt upon the staff
member’s stated reason for the absence or the continuing validity of the certification. Finally, staff
members must provide a new medical certification each leave year for medical conditions that last longer
than one (1) year.

Staff members requesting Qualifying Exigency Leave are required to submit to the Superintendent a
copy of the covered military member’s active duty orders and certification providing the appropriate
facts related to the particular qualifying exigency for which leave is sought, including contact
information if the leave involves meeting with a third party.

Staff members requesting Military Caregiver Leave are required to submit to the Superintendent
certification completed by an authorized health care provider or a copy of an Invitational Travel Order
(ITO) or Invitational Travel Authorization (ITA} issued to any member of the covered service member’s
family.

The Board authorizes its health care provider and/or management official — but not the staff member’s
direct supervisor — to authenticate or ¢larify a medical certification of a serious health condition, or an
ITO or ITA (i.e. medical certification provided for reasons (C) or (D) on page one or Military Caregiver
Leave). Additionally, the Superintendent is authorized to contact the individual or entity named in the
Qualified Exigency Leave certification for purposes of verifying the existence and nature of the meeting.

A staff member who takes leave for reason (D) on page one, prior to returning to work, must provide the
Superintendent with a fitness-for-duty certification that specifically addresses the staff member’s ability
to perform the essential functions of his/her job. The fitness-for-duty certification shall only apply to the
particular health condition that caused the staff member’s need for FMLA leave. If reasonable safety
concerns exist, the Superintendent may, under certain circumstances, require a staff member to submit a
fitness-for-duty certification before s/he returns to work from intermittent FMLA leave. The cost of the
certification shall be borne by the staff member,
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If reasonable safety concerns exist, the Superintendent may, under certain circumstances, require a staff
member to submit a fitness-for-duty certification before s/he returns to work from intermittent FMLA
leave. The cost of the certification shall be borne by the staff member.

Job Restoration & Maintenance of Health Benefits

Upon return from FMLA leave, the Board shall restore the staff member to his/her former position, or to
an equivalent position with equivalent pay, benefits, and other terms and conditions of employment.
During FMLA leave, the Board shall maintain the staff member’s current coverage under the Board’s
group health insurance program on the same conditions as coverage would have been provided if the
staff member had been continuously working during the leave period. If the staff member was paying all
or part of the premium payments prior to going on FMLA leave, the staff member must continue to pay
his/her share during the leave.

Any leave or return from leave during the last five (5) weeks of an academic term shall be reviewed
individually by the Superintendent to minimize disruption to the students’ program.

The staff member shall not accrue any sick leave, vacation, or other benefits during a period of unpaid
FMLA leave.

The use of FMLA leave shall not result in the loss of any employment benefit that the staff member
earned or was entitled to before using FMLA leave. If a bonus or other payment, however, is based on
the achievement of a specified goal such as hours worked or perfect attendance, and the employee does
not meet the goal due to FMLA leave, payment shall be denied unless it is paid to an employee on
equivalent leave status for a reason that does not qualify as FMLA leave.

A staff member shall have no greater right to restoration or to other benefits and conditions of
employment than if the employee had been continuously employed.

If the staff member fails to return to work at the end of the leave for reasons other than the continuation,

recurrence, or onset of a serious health condition that entitles the staff member to leave pursuant to
reasons (C) or (D) on page one or Military Caregiver Leave, or for circumstances beyond the control of
the staff member, the staff member shall reimburse the Board for the health insurance premiums paid by
the Board during the unpaid FMLA leave period.

Generally, a staff member may not be required to take more FMLA leave than necessary to resolve the
circumstance that precipitated the need for leave. :

A staff member who fraudulently obtains FMLA leave is not protected by this policy’s _}Ob restoration or
maintenance of health benefits provisions.

The Superintendent shall prepare any guidelines that are appropriate for this policy and verify that the
policy is posted properly.

Copies of this policy shall be available to staff members upon request.
29 U.S.C. 2601 et seq. (as amended)

29 C.F.R. Part 825
45 C.F.R. Part 160, 164
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4430.01 - FMLA Leave

Qualifving Reasons for FMLA and Military Family Leave

In accordance with the Family and Medical Leave Act of 1993, as amended, ("FMLA"), eligible staff
members may take up to twelve (12) work weeks of job-protected, unpaid leave, or substitute appropriate
paid leave if the staff member has earned or accrued it, for the following reasons:

A. the birth and/or care of a newborn child of the staff member, within one (1) year of the
child's birth;

B. the placement with the staff member of a child for adoption or foster care, within one (1)
year of the child's placement;

C. the staff member is needed to provide physical and/or psychological care for a spouse,
child or parent with a serious health condition;

D. the staff member's own serious health condition makes him/her unable to perform the
functions of his/her position; or

E. any qualifying exigency (as defined in applicable Federal regulations) arising out of the
fact that the staff member's spouse, son, daughter, or parent is a covered military member
(i.e. a member of the National Guard or Reserves, but not a member of the Regular Armed
Forces) on active duty (or has been notified of an impending call or order to active duty) in
support of a contingency operation ("Qualifying Exigency Leave").

In addition, an eligible staff member who is a spouse, son, daughter, parent or next of kin of a covered
service member with a serious injury or illness may take up to a total of twenty-six (26) work weeks of
job-protected, unpaid leave, or substitute appropriate paid leave if the staff member has earned or
accrued it, during a "single twelve (12) month period” to provide physical and/or psychological care for
the covered service member ("Military Caregiver Leave™). A covered service member is defined as a
current member of the Armed Forces, including a member of the National Guard or Reserves, who is
undergoing medical treatment, recuperation, or therapy, is otherwise in outpatient status, or is otherwise
on the temporary disability retired list, for a serious injury or illness. Serious injury or illness for
purposes of Military Caregiver Leave is defined as an injury or illness incurred by a service member in
the line of duty on active duty that may render the service member medically unfit to perform the duties
of his/her office, grade, rank, or rating. The "single twelve (12) month period” for leave to care for a
covered service member with a serious injury or illness begins the first day the staff member takes leave
for this reason and ends twelve (12) months later, regardless of the twelve (12) month period established
below for general FMLA leave. During the "single twelve (12) month period”, an eligible staff member
is limited to a combined total of twenty-six (26) work weeks of unpaid leave for any FMLA-qualifying
reason. (Only twelve (12) of the twenty-six (26) work weeks total may be for a FMLA-qualifying reason
other than to care for a covered service member.)

Eligible Employees

Staff members are "eligible" if they have worked for the Board for at least twelve (12) months, and for at
least 1,250 hours over the twelve (12) months prior to the leave request. Months and hours that members
of the National Guard or Reserve would have worked if they had not been catled up for military service
counts towards the staff member's eligibility for FMLA leave. While the twelve (12) months of
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or more will not be counted unless the break is occasioned by the staff member's fulfillment of his/her
National Guard or Reserve military obligation, or a written agreement exists concerning the Board's
intention to rehire the staff member after the break in service.

Twelve (12) MonthrPeriod

Twelve (12) month period is defined as a rolling twelve (12) month period measured backward from the
date the staff member uses FMLA leave (i.e. the "leave year" is specific to each individual staff
member).

Serious Health Condition

Serious health condition is defined as an illness, injury, impairment, or physical or mental condition that
involves inpatient care or continuing treatment by a health care provider. As utilized in this policy, the
term "incapacity” means an inability to work, attend school or perform other regular daily activities due
to the serious health condition, treatment therefore, or recovery therefrom. The term "treatment"
includes (but is not limited to) examinations to determine if a serious health condition exists and
evaluations of the condition. (Treatment does not include routine physical examinations, eye
examinations, or dental examinations.) '

A. Inpatient care means an overnight stay in a hospital, hospice, or residential medical-care
facility, including any period of incapacity or subsequent treatment in connection with such
inpatient care.

B. Continuing treatment by a health care provider, includes any one or more of the following:
1.) "incapacity and treatment"; 2.) any incapacity related to pregnancy, or for prenatal care;
3.) any incapacity experienced by an expectant mother or treatment for such incapacity due
to a chronic serious health condition; 4.) a period of incapacity that is permanent or
long-term due to a condition for which treatment may not be effective (e.g. Alzheimer's, a
severe stroke, terminal stages of a disease); or 5.) any period of absence to receive multiple
treatments (including any period of recovery therefrom) by a health care provider or by a
provider of health care services under orders of, or on referral by, a health care provider for
a.) restorative surgery after an accident, or b.) other injury or a condition that would likely
result in a period of incapacity of more than three (3) consecutive, full calendar days in the
absence of medical intervention or treatment, such as cancer (chemotherapy, radiation,
ete.), severe arthritis (physical therapy), or kidney disease (dialysis).

1. "Incapacity and treatment" involves a period of incapacity of more than three (3)
consecutive, full calendar days, and any subsequent treatment or period of incapacity
relating to the same condition, that also involves a.) treatment two (2) or more times,
within thirty (30) days of the first day of incapacity, unless extenuating circumstances
exist, by a health care provider, by a nurse under direct supervision of a health care
provider, or by a provider of health care services (e.g. physical therapist) under orders
of, or on referral by, a health care provider, or b.) treatment by a health care provider on
at least one (1) occasion that results in a regimen of continuing treatment under the
supervision of the health care provider.
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v151t to a health care prov1der The ﬁrst (or only) in-person treatment visit must
take place within seven (7) days of the first day of incapacity. The health care
provider is responsible for determining whether additional treatment visits or a
regimen of continuing treatment is necessary within the thirty (30) day period.

b. Regimen of continuing treatment includes a course of prescription
medication (e.g. antibiotics), or therapy requiring special equipment to
resolve or alleviate the health condition (e.g. oxygen).

¢. A regimen of continuing treatment that includes the taking of over-the-counter
medications such as aspirin, antihistamines, or salves; or bed-rest, drinking fluids,
exercise, and other similar activities that can be initiated without a visit to a health
care provider, is not, by itself, sufficient to constitute a regimen of continuing
treatment for purposes of FMLA leave.

2. An expectant mother is entitled to FMLA leave for A-peried-ef-incapacity due-related
to pregnancy even if she does not receive treatment from a need-netinvelve-avisitte
the health care provider during the fereach absence, and even if the absence does
need not last for more than three (3) consecutive, full calendar days.

3. A chronic serious health condition is one that: a.) requires periodic visits (i.e. at least
twice a year) for treatment by a health care provider, or by a nurse under direct
supervision of a health care provider; b.) continues over an extended period of time
(including recurring episodes of a single underlying condition); and c.) may cause
episodic rather than a continuing period of incapacity (e.g. asthma, diabetes, epilepsy,
etc.). A visit to a health care provider is not necessary for each absence, and each
absence need not last more than three (3) consecutive, full calendar days.

4, With regard to permanent or long-term conditions, the employee or family member
must be under the continuing supervision of, but need not be receiving active
treatment by, a health care provider.

C. Conditions for which cosmetic treatment are administered (e.g. most treatments for acne or
plastic surgery) are not "serious health conditions" unless inpatient hospital care is
required or complications develop. Ordinarily, unless complications arise, the common
cold, the flu, ear aches, upset stomachs, minor ulcers, headaches other than migraines,
routine dental or orthodontia problems, periodontal disease, etc., are conditions that do not
meet the definition of a serious health condition and do not qualify for FMLA leave.

Intermittent and Reduced Schedule Leave

The Superintendent may allow a staff member to take FMLA leave intermittently (i.e. leave in separate
blocks of time for a single qualifying reason) or on a reduced schedule leave (i.e. reducing the
employee's usual weekly or daily work schedule) for reason (A) or (B) on page one. A staff member is
entitled to take FMLA leave on an intermittent or reduced schedule leave when medically necessary as
indicated in reasons (C) and (D) on page one. A staff member may also take FMLA leave on an
intermittent or reduced schedule leave for Qualifying Exigency Leave (i.e. reason (E) on page one).
Finally, Military Caregiver Leave may be taken on an intermittent or reduced schedule leave when
medically necessary. Regardless, the taking of FMLA leave intermittently or on a reduced schedule
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leave actually taken. If the mtermlttent or reduced schedule leave is foreseeable based on planned
medical treatment for the employee, a family member or a covered service member, the Superintendent
may require the staff member to transfer temporarily, during the period the intermittent or reduced
schedule leave is required, to an available alternative position for which the staff member is qualified and
which better accommodates recurring periods of leave than the staff member's regular position. The
alternative position shall have equivalent pay and benefits but not necessarily equivalent duties. The
Superintendent may also transfer the staff member to a part-time job with the same hourly rate of pay
and benefits, provided the staff member is not required to take more leave than is medically necessary

When leave is needed for planned medical treatment, the staff member must make a reasonable effort to
schedule the treatment so as not to unduly disrupt the District's operations, subject to the approval of the
health care provider.

If the Superintendent agrees to permit FMLA leave intermittently or on a reduced schedule leave for
reason (A) or (B) on page one, the Board may also require the staff member to transfer temporarily,
during the period the intermittent or reduced leave is required, to an available alternative position for
which the staff member is qualified and which better accommodates recurring periods of leave then does
the staff member's regular position.

Staff Member Notice Requirements

Staff members seeking to use FMLA leave (including Military Caregiver Leave) are required to provide

thirty (30} day's advance notice of the need to take FMLA leave when the need is foreseeable and such

notice is practicable. If leave is foreseeable less than thirty (30) days in advance, the staff member must
provide notice as soon as practicable - generally, either the same or next business day. When the need
for leave is not foreseeable, the staff member must provide notice as soon as practicable under the facts
and circumstances of the particular case. Absent unusual circumstances, staff members must comply
with the Board's usual and customary notice and procedural requirements for requesting leave. Failure to
provide timely notice may result in the leave being delayed or denied, and/or possible disciplinary action.

Staff members must provide "sufficient information" for the Superintendent to determine whether the
FMLA may apply to the leave request. Depending on the situation, such information may include that
the employee is incapacitated due to pregnancy, has been hospitalized overnight, is unable to perform the
functions of the job, that the staff member or his/her qualifying family member is under the continuing
car¢ of a health care provider, that the requested leave is for a particular qualifying exigency related to
the active duty or call to active duty status of a covered military member, or that the leave due to a
qualifying family member who is a covered service member with a serious injury or illness. The
information may also include the anticipated timing and duration of the leave.

When a staff member seeks leave for a FMLA-qualifying reason for the first time, the staff member need
‘not expressly assert FMLA rights or even mention the FMLA. When an employee seeks leave, however,
due to a FMLA-qualifying reason for which the District has previously provided the staff member
FMLA-protected leave, the staff member must specifically referenee either the qualifying reason for
leave or the need for FMLA leave.

Substitetion of Paid Leave

The Board shall require the staff member to "substitute” (i.c. run concurrently) any of his/her earned or
accrued paid leave (c.g. sick leave, personal leave) for unpaid FMLA leave. An employee's ability to
substitute accrued paid leave is determined by the terms and conditions of the District's normal leave
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follow the same terms and conditions of the Board's policy that apply to other employees for use of such
leave. The staff member is always entitled to unpaid FMLA leave if s/he does not meet the Board's
conditions for taking paid leave. On occasion the Board may waive any procedural requirements for the
taking of any type of paid leave.

If a staftf member requests and is permitted to use accrued time to receive pay for time taken off for an
FMLA reason, or if the Superintendent requires such use pursuant to the Fair Labor Standards Act, the
time taken will be counted against the staff member's FMLA leave entitiement.

If the staff member has not earned or accrued adequate paid leave to encompass the entire twelve (12)
work week period of FMLA leave or a twenty-six (26) work week period of Military Caregiver Leave,
the additional weeks of leave to obtain the twelve (12) work weeks of FMLA leave or twenty-six (26)
work weeks of Military Caregiver Leave the staff member is entitled to shall be unpaid. Whenever a
staff member uses paid leave in substitution for unpaid FMLA leave/Military Caregiver Leave, such
leave counts toward the twelve (12) work weel/twenty-six (26) work week maximum leave allowance
provided by this policy and Federal law.

District Notice Requirements

The Superintendent is directed to post the Department of Labor approved Notice explaining employees'
rights and responsibilities under the FMLA. Additionally, this general notice shall be included in
employee handbooks or other written guidance to staff members concerning benefits or leave rights or, in
the alternative, distributed to each new staff member upon hiring.

When a staff member requests FMLA leave or the District acquires knowledge that leave may be for a
FMLA purpose, the Superintendent shall notify the staff member of his/her eligibility to take leave, and
inform the staff member of his/her rights and responsibilities under the FMLA (including the
consequences of failing to meet those obligations). Along with the Notice of Rights and
Responsibilities, the Superintendent will attach any medical certification that may be required, and a
copy of the employee's essential job functions. If Superintendent determines the staff member is not
eligible for FMLA leave, the Superintendent must state at least one (1) reason why the staff member is
not eligible. Such notice may be given orally or in writing and should be given within five (5) business
days of the request for FMLA leave, absent extenuating circumstances. When oral notice is given, it
must be followed by written notice within five (5) business days. Staff member eligibility is determined
(and notice provided) at the commencement of the first instance of leave for each FMLA-qualifying
reason in the applicable twelve (12) month period. All FMLA absences for the same qualifying reason
are considered a single leave and staff member eligibility as to that reason for leave does not change
during the applicable twelve (12) month period. If at the time a staff member provides notice of a
subsequent need for FMLA leave during the applicable twelve (12) month pericd due to a different
FMLA-qualifying reason and the staff member's eligibility status has not changed, no additional
eligibility notice is required. If, however, the staff member's eligibility status has changed, the
Superintendent must notify the staff member of the change in eligibility status within five (5) business
days, absent extenuating circumstances.

If the specific information provided by the Notice of Rights and Responsibilities changes, the
Superintendent shall, within five (5) business days of receipt of the staff member’s first notice of need for
leave subsequent to any changes, provide written notice referencing the prior notice and setting forth any
of the information in the Notice of Rights and Responsibilities that has changed.
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When the Superintendent has sufficient information to determine that leave is being taken for a FMLA-
qualifying reason (e.g. after receiving certification), the Superintendent shall notify the staff member
whether the leave will be designated and counted as FMLA leave. Leave that qualifies as both Military
Caregiver Leave and leave to care for a qualifying family member with a serious health condition (i.e.
reason (C)) must be considered as Military Caregiver Leave in the first instance. This designation must
be in writing and must be given within five (5) business days of the determination, absent extenuating
circumstances. Additionally, when appropriate, the Superintendent shall notify the staff member of the
number of hours, days and weeks that will be counted against the employee’s FMLA entitlement, and
whether the employee will be required to provide a fitness-for-duty certification to return to work.

Only one Designation Notice is required for each FMLA-qualifying reason per applicable twelve (12)
month period, regardless of whether the leave taken due to the qualifying reason will be a continuous
block of leave or as intermittent or on a reduced schedule leave. If the Superintendent determines the
leave will not be designated as FMLA-qualifying (e.g. if the leave is not for a reason covered by the
FMLA or the staff member’s FMLA leave entitlement has been exhausted), the Superintendent shall
notify the staff member of that determination. If the staff member is required to substitute paid leave for
unpaid FMLA leave, or if paid leave taken under an existing leave plan is being counted as FMLA leave,
the “Designation Notice” shall include this information. Additionally, the “Designation Notice” shall
notify the staff member if s’he is required to present a fitness-for-duty certification to be restored to
employment. Further, if the fitness-for-duty certification is required to address the staff member’s ability
to perform the essential functions of his/her job, that will be indicated on the Designation Notice, and a
list of the essential functions of the staff member’s position will be included.

If the information provided to the staff member in the Designation Notice changes, the Superintendent
shall provide, within five (5) business days of receipt of the staff member’s first notice of need for leave

subsequent to any change, written notice of the change.

In the case of intermittent or reduced schedule leave, only one such notice is required unless the
circumstances regarding the leave have changed.

Limits on FMLA When Both Spouses are Emploved by the Board

When an eligible spouses husband-and—wife are both employed by the Board, they are limited to a
combined total of twelve (12) workweeks of FMLA leave during any twelve (12) month period if the
leave is taken for reason (A) or (B) on page one, or to care for the staff member’s parent who has a
serious health condition.

Where the spouses husband-and-wife both use a portion of the total twelve (12) week FMLA leave
entitlement for reason (A) or (B) on page, or to care for a parent, the spouses husband-and-wife are each
entitled to the difference between the amount s/he has taken individually and the twelve (12) weeks of
FMLA leave for other purposes.

When an eligible spouses husband-and—wife are both employed by the Board, they are limited to a
combined total of twenty-six (26) workweeks of Military Caregiver Leave during the “single twelve (12)
month period” if the leave is taken for reason (A) or (B) on page one, or to care for the staff member’s
parent who has a serious health condition, or to care for a covered service member with a serious injury
or illness.
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Certification

When FMLA leave is taken for either reason (C) or (D) on page 1, the staff member must provide
medical certification from the health care provider of the eligible staff member or his/her immediate
family member. The staff member may either:

A.  submit the completed medical certification to the Superintendent; or

B. direct the health care provider to transfer the completed medical certification directly to
the Superintendent, which will generally require the staff member to furnish the health
care provider with a HIPAA-compliant authorization.

If the staff member fails to provide appropriate medical certification, any leave taken by the employee
shall not constitute FMLA leave.

When the need for FMLA leave is foreseeable and at least thirty (30) days notice has been provided, the
staff member must provide the medical certification before the leave begins. When this is not possible,
the employee must provide the requested certification to the Superintendent within fifteen (15) calendar
days after the staff member requests FMLA leave unless it is not practicable under the circumstances to
do so despite the staff member’s diligent and good faith efforts.

The Board reserves the right to require second or third opinions (at the Board’s expense), and periodic
recertification of a serious health condition. If a third opinion is sought, that opinion shall be binding and
final. The staff member may either:

A.  submit the opinion of the second health care provider, and the opinion of the third health
care provider if applicable, to the Superintendent;

B. direct the second or third health care provider to transfer his/her opinion directly to the
Superintendent, which will generally require the staff member to furnish the health care
provider with a HIPAA-compliant authorization.

In the event that the staff member fails to provide the medical opinion of the second or third health care
providet, if applicable, any leave taken by the staff member shall not constitute FMLA leave.

Recertification

Recertification may be required no more often than every thirty (30) days in connection with an absence
by the staff member unless the condition will last for more than thirty (30) days. For conditions that are
certified as having a minimum duration of more than thirty (30) days, the District will not request
recertification until the specified period has passed, except that in all cases the staff member must submit
recertification every six (6) months in connection with an absence by the employee. Additionally, the
Superintendent may require a staff member to provide recertification in less than thirty (30) days if the
staff member requests an extension of leave, the circumstances described in the previous certification
have changed significantly, or if the District receives information that casts doubt upon the staff
member’s stated reason for the absence or the continuing validity of the certification. Finally, staff
members must provide a new medical certification each leave year for medical conditions that last longer
than one (1) year.
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Staft members requesting Qualifying Exigency Leave are required to submit to the Superintendent a
copy of the covered military member’s active duty orders and certification providing the appropriate
facts related to the particular. qualifying exigency for which leave is sought, including contact
information if the leave involves meeting with a third party.

Staff members requesting Military Caregiver Leave are required to submit to the Superintendent
certification completed by an authorized health care provider or a copy of an Invitational Travel Order
(ITO) or Invitational Travel Authorization (ITA) issued to any member of the covered service member’s
family.

The Board authorizes its health care provider and/or management official — but not the staff member’s
direct supervisor — to authenticate or clarify a medical certification of a serious health condition, or an
ITO or ITA (i.e. medical certification provided for reasons (C) or (D) on page one or Military Caregiver
Leave). Additionally, the Superintendent is authorized to contact the individual or entity named in the
Qualified Exigency Leave certification for purposes of verifying the existence and nature of the meeting.

A staff member who takes leave for reason (D) on page one, prior to returning to work, must provide the
Superintendent with a fitness-for-duty certification that specifically addresses the staff member’s ability
to perform the essential functions of his/her job. The fitness-for-duty certification shall only apply to the
particular health condition that caused the staff member’s need for FMLA leave. If reasonable safety
concerns exist, the Superintendent may, under certain circumstances, require a staff member to submit a
fitness-for-duty certification before s/he returns to work from intermittent FMLA leave. The cost of the
certification shall be borne by the staff member,

Job Restoration & Maintenance of Heaith Benefits

Upon return from FMLA leave, the Board shall restore the staff member to his‘her former position, or to
an equivalent position with equivalent pay, benefits, and other terms and conditions of employment.
During FMLA leave, the Board shall maintain the staff member’s current coverage under the Board’s
group health insurance program on the same conditions as coverage would have been provided if the
staff member had been continuously working during the leave period. If the staff member was paying all
or part of the premium payments prior to going on FMLA leave, the staff member must continue to pay
his/her share during the leave.

The staff member shall not accrue any sick leave, vacation, or other benefits during a period of unpaid
FMLA leave.

The use of FMLA leave shall not result in the loss of any employment benefit that the staff member
earned or was entitled to before using FMLA leave. If a bonus or other payment, however, is based on
the achievement of a specified goal such as hours worked or perfect attendance, and the employee does
not meet the goal due to FMLA leave, payment shall be denied unless it is paid to an employee on
equivalent leave status for a reason that does not qualify as FMLA leave. '

A staff member shall have no greater right to restoration or to other benefits and conditions of
employment than if the employee had been continuously employed.

If the staff member fails to return to work at the end of the leave for reasons other than the continuation,
recurrence, or onset of a serious health condition that entitles the staff member to leave pursuant to
reasons (C) or (D) on page one or Military Caregiver Leave, or for circumstances beyond the control of
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Generally, a staff member may not be required to take more FMLA leave than necessary to resolve the
circumstance that precipitated the need for leave.

A staff member who fraudulently obtains FMLA leave is not protected by this policy’s job restoration or
maintenance of health benefits provisions.

The Superintendent shall prepare any guidelines that are appropriate for this policy and verify that the
policy is posted properly.

Copies of this policy shall be available to staff members upon request.

29 U.S.C. 2601 et seq. (as amended)
29 C.F.R. Part 825
45 C.F.R. Part 160, 164

2461 - Recording Of Iep-TFeam District Meetings Involving Students And/Or Parents

The recording of IEP Team meetings AND 504 Team meetings is prohibited unless it is necessary in
order for a parent and/or student to understand the IEP process or 504 process and/or his/her child's IEP
or 504 Plan, or otherwise necessary to implement other parental rights under the IDEA, Section 504 of
the Rehabilitation Act of 1973, as amended, and/or the Americans with Disabilities Act, as amended.

A.

If a parent believes that audio recording an IEP Team or 504 Team meeting is necessary,
s/he should notify the Director of Staff and Pupil Services in writing, preferably at least
two (2) school days before the IEP Team or 504 Team meeting, of his/her desire to audio
record the meeting and the reason the recording is required. The Director of Staff and
Pupil Services will notify the parent at least one (1) school day before the meeting if s/he
intends to deny the parent's request to record the meeting.

If the District representative denies the request, s/he will state in writing the reasons for the
denial. Authorized exceptions to the general prohibition against the audio recording of
IEP Team meetings and 504 Team meetings will typically involve situations when a parent
or other IEP Team or 504 Team member has a disability recognized under Section
504/ADA or a language barrier that would preclude the individual's ability to understand
and/or meaningfully participate in the IEP process or 504 process. The District
representative may ask for documentation of the existence of any such disability or
language barrier. If a parent is permitted to audio record the meeting, s/he must use his/her
own recording device and the District will similarly record the meeting.

Recording of Other District Meetings Involving Students and/or Parents (e.g., Parent-Teacher

Conferences)
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Parents are prohibited from audio recording meetings with the District unless a parent or District
staff member has a disability recognized under Section 504/ADA or a language barrier that would
preclude the individual's ability to understand and/or participate in the meeting. The District
representative may ask for documentation of the existence of any such disability or language
barrier. If a parent is permitted to audio record the meeting, s’/he must use his/her own recording
device and the District will similarly record the meeting.

* Video recording as-H=P-Feam-any District meeting is strictly prohibited.

Parents and students are expressly prohibited from using covert means to make a recording (audio or
video) of any meeting or activity at school. This includes placing recording devices within a student's
book bag or on the student's person.

If the District audio records an-HP—Feam-any meeting, the resulting recording shall become a part of the
student's educational record and will be maintained in accordance with State and Federal law.

3220 - Standards-Based Teacher Evaluation

The Board of Education is responsible for a standards-based teacher evaluation policy which conforms to
the framework for evaluation of teachers as approved by the State Board of Education and aligns with
the "Standards for the Teaching Profession" as set forth in State law.

The Board believes in the importance of ongoing assessment and meaningful feedback as a powerful
vehicle to support improved teaching performance and student growth, as well as promotion and
retention decisions for teachers.

This policy shall be implemented as set forth herein and shall be included in the collective bargaining
agreement with then NREA and in all extensions and renewals thereof.

This policy has been developed in consultation with teachers employed by the Board.

The Board authorizes the Superintendent to establish and maintain an ongoing Evaluation Policy
Consultation Committee with continuing participation by District teachers represented by the NREA, for
the express purpose of recommending necessary changes to the Board for the appropriate revision of the
policy. -

Definitions

"OTES" - Stands for the Ohio Teacher Evaluation System as adopted by the Ohio State Board of
Education in 2011, or as otherwise modified by the State Board of Education.

"Teacher" — For purposes of this policy, "teacher" means licensed instructors who spend at least fifty
percent (50%) of his/her time providing content-related student instruction and who is working under one
(1) of the following:

A. A license issued under R.C. 3319.22, 3319.26, 3319.222 or 3319.226; or

B. A permanent certificate issued under R.C. 3319.222 as it existed prior to September, 2003;
or
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C. A permanent certificate issued under R.C. 3319.222 as it existed prior to September, 2006,
or

D. A permit issued under R.C. 3319.301.

Substitute teachers and teachers not meeting this definition are not subject to evaluation under this
policy. Full time bargaining unit members who do not meet the definition will be evaluated utilizing the
evaluation procedures of the collective bargaining agreement in effect between the Board and the NREA.

The Superintendent, Treasurer, and any "other administrator” as defined by R.C. 3319.02 are not subject
to evaluation under this policy.

"Credentialed Evaluator” - For purposes of this policy, each teacher subject to evaluation will be
evaluated by a person who:

A. meets the eligibility requirements under R.C. 3319.111(D); and

B. holds a credential established by the Ohio Department of Education (ODE) for teacher
evaluation; and

C. has completed State-sponsored evaluation training and has passed an online credentialing
assessment.

The Board shall authorize the Superintendent/designee to approve and maintain a list of credentialed
evaluators as necessary to effectively implement this policy.

"Core Subject Area" — means reading and English language arts, mathematics, science, foreign language,
government, ¢conomics, fine arts, history and geography.

"Student Growth" — for the purpose of the District’s evaluation policy, student growth is defined as the
change in student achievement for an individual student between two (2) or more points in time.

"Student Learning Objectives” ("SLOs") - include goals identified by a teacher or group of teachers that
identify expected learning outcomes or growth targets for a group of students over a period of time.

"Shared Attribution Measures” — student growth measures that can be attributed to a group.

"Value-Added" — refers to the EVAAS Value-Added methodology provided by SAS, Inc., which
provides a measure of student progress at the District and school level based on each student’s scores on
State-issued standardized assessments.

"Vendor Assessment” — student assessments approved by the Ohio Department of Education (ODE) that
measure mastery of the course content for the appropriate grade level, which may include nationally
normed standardized assessments, industry certification exams, or end-of-course examinations for grade
level and subjects for which the Value-Added measure does not apply.
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‘Standards-Based Teacher Evaluation

Teacher evaluations will utilize multiple factors, with the intent of providing meaningful feedback to
each teacher and assigning an effectiveness rating based in equal part upon teacher performance and
student growth.

Each teacher evaluation will result in an effectiveness rating of:
A. éccompiished;
B. skilled;
C. developing; or
D. Ineffective.

The specific standards and criteria for distinguishing between these ratings/levels of performance shall
be the same as those developed by the State Board of Education, which are incorporated herein by
reference.

The Superintendent shall annually cause to be filed a report to the Ohio Department of Education (ODE)
the number of teachers for whom an evaluation was conducted as well as the number of teachers
assigned each rating as set forth above, aggregated by teacher preparation programs from which and the
years in which the teachers graduated. The Board will utilize the ODE’s guidelines for reporting this
information. The name of, or any other personally identifiable information about, any teacher to whom
this policy applies will not be reported to the Department.

Fifty percent (50%) of each evaluation will be based upon teacher performance and fifty percent (50%)
on multiple measures of student growth as set forth herein.

The Board may e¢lect not to evaluate a teacher who was on {eave from the School District for fifty
percent (50%) or more of the school year and/or submitted notice of retirement that was accepted by the
Board no later than December 1st of the year the teacher was scheduled to be evaluated.

Assessment of Teacher Performance

Teacher performance will be evaluated during formal observations and periodic informal observations
also known as "classroom walkthroughs." Such performance, which will comprise fifty-percent (50%)
of a teacher’s effectiveness rating, will be assessed through a holistic process by trained and credentialed
evaluators based upon the following Ohio Standards for the Teaching Profession:

A. understanding student learning and development and respecting the diversity of the
students they teach;

B. understanding the content area for which they have instructional responsibility;

C. understanding and using varied assessment to inform instruction, evaluate and ensure
student learning;

D. planning and delivering effective instruction that advances individual student learning;
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E. creating learning environments that promote high levels of learning and student
achievement;

F. collaborating and communicating with students, parents, other educators, District
administrators and the community to support student learning; and

G. assuming responsibility for professional growth, performance and involvement.

Formal Observation and Classroom Walkthrough Sequence

A. All instructors who meet the definition of "teacher” under R.C. 3319.111 and this policy
shall be evaluated based on at least two (2) formal observations of at least thirty (30)
minutes each and periodic classroom walkthroughs each school year.

B. Teachers on a limited contract who are under consideration for renewal/nonrenewal shall
receive at least three (3) formal observations in addition to periodic classroom
walkthroughs.

1. A teacher who has been granted a continuing contract by the Board and who receives
a rating of "Accomplished" on his/her most recent evaluation may be evaluated every
three (3) years, as long as the teacher's academic growth measure for the most recent
year for which data is available, is average or higher. If the determination is made to
evaluate every three (3) years, the teacher will nevertheless be provided with at least
one (1) observation and post conference in any year that such teacher is not formally
evaluated.

2. The Board may evaluate each teacher who received a rating of Skilled on the
teacher’s most recent evaluation once every two (2) years, so long as the teacher’s
student academic growth measure, for the most recent school year for which data is
available, is average or higher.

3. A teacher who receives a rating of "Accomplished" on his’her most recent evaluation
and who is scheduled to be evaluated may request that in place of one (1) of the
required observations, the teacher instead may complete a project. The
Superintendent/designee shall approve or deny the teacher’s request in his/her sole
discretion.

Pursuant to this policy and Board resolution, the Board shall approve a list of projects
recommended by the Superintendent/designee that demonstrate a teacher’s continued
growth and practice at the accomplished level for accomplished teachers who wish to
complete a project in licu of one (1) formal observation.

Evaluations will be completed by May Ist and each teacher will be provided a written report of the
results of his/her evaluation by May 10th. Written notice of nonrenewal will be provided by June 1st.

In evaluating teacher performance in these areas, the Board shall utilize the measures set forth by the
Ohio Department of Education’s OTES "Teacher Performance Evaluation Rubric” for instructional
planning, instruction and assessment, and professionalism, set forth herein in the Appendix.
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Each teacher evaluated under this policy shall annually complete a "Self-Assessment” utilizing the Self
Assessment Summary Tool set fofth herein as "Teacher Evaluation Form."

Formal Observation Procedure

A. The first formal observation shall be preceded by a conference between the evaluator and
the employee prior to the observation in order for the employee to explain plans and
objectives for the classroom situation to be observed. The second observation will be
unannounced. ‘

B. A post-observation conference shall be held after each formal observation.

Informal Observation/Classroom Walkthrough Procedure

A walkthrough is a formative assessment process that focuses on one (1) or more of the following
components and results in brief written notes or a summary:

A. evidence of planning

B. lesson delivery

C. Differentiation

D. Resources

E. classroom environment

F. student engagement

(. assessment, or

H. any other component of the .standards and rubrics approved for teacher evaluation
A walkthrough shall consist of at least 5 consecutive minutes, but not more than ten (10) consecutive
minutes in duration. The walkthrough should be of sufficient duration to allow the evaluator to assess the

focus of the walkthrough.

A. Classroom walkthroughs shall not unreasonably disrupt and/or interrupf the learning
environment,

B. A final debriefing and completed form must be shared with the employee within a
reasonable amount of time,

Assessment of Student Growth

In determining student growth measures, the Board adopts the Ohio Department of Education’s Ohio
Teacher Evaluation System (OTES), which calculates student growth by assessing achievement for an
individual student occurring between two (2) points in time. It is important to note that a student who has
forty-five (45) or more absences for the school year will not be included in the determination of student
academic growth.
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In general, the Board will utilize the following categories to determine this aspect of a teacher’s
evaluation, depending upon the instructor involved:

Al. Teachers instructing in value-added subjects exclusively’;
A2. Teachers instructing in value-added courses, but not exclu sivelyz;

OR

*'For these teachers, value added will be used for the student academic growth factor in proportion to the
part of a teacher’s schedule of courses or subjects for which the value-added progress dimension is
applicable. Teachers with multiple subjects that have value-added data will be issued reports for a
composite of reading and math; for other assessments (approved vendor and local measures), the
assessment data measures should be representative of the teacher’s schedule.

B. Teachers instructing in areas with Ohio Department of Education approved vendor
assessments with teacher-level data available; or

C. Teachers instructing in areas where no teacher-level value-added or approved vendor
assessment available.’

Where value-added methodologies exist for Al and A2 teachers, the Board will utilize them in the
evaluation process, to the extent set forth in the Appendix of the "District Student Growth Measurement
Index." Teachers instructing in value-added courses, but not exclusively, will utilize teacher value-added
and locally determined measures proportionate to the teacher’s schedule.

When an approved Ohio Department of Education vendor assessment is utilized in the measurement of
student growth, it will be included in the evaluation process for B teachers to the extent set forth in the
Appendix of the "District Student Growth Measurement Index."

When neither teacher-level value-added data nor Ohio Department of Education-approved assessments
are available, the District shall use locally-determined Student Growth Measures for C teachers as set
forth in the Appendix of the "District Student Growth Measurement Index." Student Growth Measures
may be comprised of SLOs, shared attribution, and/or non-Value-Added vendor data.

An SLO must be based upon the following criteria: Baseline and Trend Data, Student Population,
Interval of Instruction, Standards and Content, Assessment(s), Growth Targets, and Rationale for Growth
Targets. When new SLO’s are developed or revised, the process will include consultation with teachers
employed by the Board. The Board’s process for creating and revising SLO’s is set forth in the
Appendix of the "District OTES Student Growth Measures Manual."

Data from these approved measures of student growth will be scored on five (5) levels in accordance
with the Ohio Department of Education/OTES: guidance-and-eonverted-to-aseore-in-one-(H-of-three(3)
tevebrofstudentgrowth:
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Most Effective
Above Average

Average

Approaching Average
Least Effective
Abhove

* If used, only one (1) "shared attribution" measure can be utilized per instructor.

Professional Growth Plans and Professional Improvement Plans

A.

Based upon the results of the annual teacher evaluation as converted to the "Evaluation Matrix" above,
each teacher must develop either a professional growth plan or professional improvement plan as
follows:

Teachers whose performance rating indicates above expected levels of student growth
will develop a professional growth plan and may choose their credentialed evaluator from
those available to the Board for that purpose, utilizing the components set forth in the
"Teacher Evaluation Form."

Teachers whose performance rating indicates expected levels of student growth will
develop a professional growth plan collaboratively with his/her credentialed evaluator
and will have input on his/her evaluator for the next evaluation cycle, utilizing the
components set forth in the "Teacher Evaluation Form."

Teachers whose performance rating indicates below expected levels of student growth
will develop a professional improvement plan with their credentialed evaluator. The
administration will assign the evaluator for the subsequent evaluation cycle and approve
the professional improvement plan, utilizing the components set forth in "Teacher
Evaluation Form."

Core Subject Teachers - Testing for Content Knowledge

A.

B.

Beginning with the 2015-2016 school year, core subject area teachers must register for and complete all
written examinations of content knowledge selected by the Ohio Department of Education if the teacher
has received an effectiveness rating of "Ineffective” on his/her annual evaluation for two (2) of the three
(3) most recent school years.

If a teacher passes the examination set forth above and provides proof of that passage to the Board, the
teacher will be required, at the teacher's expense, to complete professional development that is targeted

to the deficiencies identified in the teacher's evaluations conducted under this policy.

The following may be grounds for termination of a teacher pursuant to R.C. 3319.16:

failing to complete all required written examinations under this section;

a failing score on a written examination(s) taken pursuant to this section;
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C. a rating of "ineffective" on the teacher’s next evaluation after passing all written
examinations pursuant to this section and after completion of the required professional
development; or

D. failure of a teacher to complete the required professional development.

Any teacher passing the examination set forth above will not be required to take the examination again
for three (3) years, regardless of the teacher's evaluation ratings or the performance index score ranking
of the building in which the teacher teaches.

No teacher shall be responsible for the cost of taking an examination set forth above.

Board Professional Development Plan

In accordance with the Ohio State Board of Education’s Statewide evaluation framework, the Board has
adopted a specific plan for the allocation of financial resources to support the professional development
of teachers covered by this policy. The plan will be reviewed annually.

Retention and Promotion Decisions/Removal of Poorly Performing Teachers

It is the purpose of this Standards-Based Teacher Evaluation Policy to improve the quality of instruction,
enhance student learning and strengthen professional competence through meaningful feedback and
targeted professional development. In addition, the evaluations produced will serve to inform the Board
on employment decisions, i.e., retention, promotion of teachers, renewal of teaching contracts, and the
removal/nonrenewal of poorly performing teachers.

Definitions:

"Retention" - for purposes of this policy refers to employment decisions on the question of whether or
not to suspend a contract pursuant to a reduction in force, nonrenew a limited or extended limited
contract, or terminate employment for good and just cause. In the case of a reduction in force, seniority
will not be considered when making decisions on contract suspensions, except in the instance of
comparable evaluations. The decision to nonrenew or terminate the contract of a poorly performing
teacher may be informed by the evaluation(s) conducted under this policy. However, decisions to
nonrenew or terminate a teaching contract are not limited by the existence of this policy.

"Promotion" - as used in this context is of limited utility given the fact that teachers covered by this
policy are not currently employed in any discernible hierarchy. Nevertheless, when making decisions
relative to such matters as determining department or grade level chairpersons, selections to curricular or
strategic planning bodies, or teaching assignments, the Board will consider teacher performance as
indicated by evaluations.

"Poorly Performing Teachers" - refers to teachers identified through the evaluation process set forth in
this policy who demonstrate an inability and/or unwillingness to meet the reasonable expectations of this
standards-based evaluation system. ‘

"Comparable Evaluations" - since seniority may not be the basis for teacher retention or other
employment decisions, except when deciding between teachers who have comparable evaluations, this
refers to teachers within the categories of "Ineffective,” "Developing,” "Skilled," and "Accomplished.”
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Removal of Poorly Performing Teachers

Removal of poorly performing teachers will be in accordance with the nonrenewal and termination
statutes of the Ohio revised code.

Nothing in this policy will be deemed to prevent the Board from exercising its rights to nonrenew,
terminate, or suspend a teaching contract as provided by law and the terms of the collective bargaining
agreement in effect between it and the NREA. The evaluation system and procedures set forth in this
policy shall not create an expectation of continued employment for teachers on a limited contract that are
evaluated under this policy. The Board reserves the right to nonrenew a teacher evaluated under this
policy in accordance with R.C. 3319.11 notwithstanding the teacher’s summative rating.

R.C.3319.02,3319.11,3319.111, 3319.112, 3319.114, 3319.22, 3319.222,
R.C. 3319.226, 3319.26, 3319.58, 3333.0411

A.C.3301-35-03(A)

Sub. H.B. 362

8420 - Emergency Situations At Schools
The Board of Education is committed to providing a safe learning and work environment.
Unfortunately, natural and man-made disasters do occur. Such emergencies are best met by

preparedness and planning.

The Board directs that a system of emergency preparedness be developed that addresses the following
goals and/or objectives:

A. the health and safety of students and staff are safeguarded
B. the time necessary for instructional purposes is not unduly diverted
C. minimum disruption to the educational program occurs

D. students are helped to learn self-reliance and trained to respond sensibly to emergency
situations

All threats to the safety of District facilities shall be identified by appropriate personnel and responded to
promptly in accordance with the plan for emergency preparedness.

The Board also directs that ﬁre tomado and school safety drllls be conducted durlng the school year in
accordance w1th State Iaw ~p

Fire drills or rapid dismissals shall be conducted six (6) times a school year at the times and frequency
prescribed by the State Fire Marshal with the first fire drill being conducted within ten (10) days of the
beginning of classes. However, no fire drills are required to be conducted in any month that a school
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in the spring. Times and frequencies of drills must be varied.

[Note: If a school does not have smoke detectors or a sprinkler system, fire drills or rapid dismissals
must continue to be conducted nine (9) times a school year. Such drills, however, may be combined with
the three (3) required school safety drills (discussed below).]

School safety drills shall be conducted en-erbefore-Deecembertst-of at least three (3) times during each
school year. During the school safety drill, students must be instructed in the appropriate procedures to
follow in situations where students must be secured in their building or rapidly evacuated in response to:

A. athreat to the school involving terrorism;

B. a person in possession of a deadly weapon or dangerous ordnance on school property;
and

C. other acts of violence.

At least one (1) safety drill shall include a scenario where pupils must be secured in the school building
rather than rapidly evacuated.

School safety drills (including drills and theoretical drills) shall be conducted in conjunction with the
District’s emergency management plan.

The Principal must conduct at least one (1) drill or rapid dismissal or one (1) school safety drill during
each month of the school year. A drill or rapid dismissal may be conducted during the same month as a
school safety drill. All building occupants must participate in the drill.

Additionally, the Principal shall conduct a theoretical school safety drill at least once during the school
year to provide instruction to school faculty and staff regarding procedures to be followed in such
situations. The theoretical drill does not need to include student participation and may be conducted at
the required annual employee school safety drill training session.

Each safety drill shall be conducted in conjunction with law enforcement officials.
Prior to conducting the annual school safety d«it drills, each principal shall:

A. provide advance written notice of each school safety drill (actual and theoretical) to the
municipal or township police chief or other chief law enforcement officer (or in the
absence of such officer, the county sheriff);

Such notice shall be provided no later than seventy-two (72) hours prior to the date the

drill will be held, be sent by mail, facsimile, or electronic submission, and include the
address of the school and the date and time the drill will be conducted.
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B provide follow-up written certification of the date. and time the drill was conducted
during the previous school year as well as the date and time each drill will be conducted
during the current school year to the municipal or township police chief or other chief
law enforcement officer (or in the absence of such officer, the county sheriff);

The certification—ef-each—completed—drilt must be submitted by mail, facsimile, or

electronically by December 5th each school year.

C. hold annual training sessions for school employees regarding the procedures to follow
during school safety drills.

Each principal shall keep a written record of the date and time of each drill conducted.

Procedures shall be developed for the handling of all emergency evacuations.

R.C.3737.73
A.C. 1301:7-7-01, 13017-7-04, 3301- 3013-394%5—93699—3394—83—15

8452 - Automated External Defibrillators (AEd)

The Board of Education has determined that it may enhance school safety to have an automated external
defibrillator (AED) placed in building(s) within the School District.

An AED is a medical device that interprets the cardiac rhythm of a person in cardiac arrest and, if

appropriate, delivers an electrical shock to the heart mtended to allow it to resume effective electrical
activity.

The Superintendent is authorized to develop guidelines that govern AEDs, including the use of the AED,
placement of the AED, and training in the use of the AED.

R.C. 2305.235,3701.85.3313.717
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8500 - Food Services

The Board of Education shall provide cafeteria facilities in all school facilities where space and facilities
permit, and will provide food service for the purchase and consumption of lunch for all students. The
Board shall annually encumber the funds needed to operate the program.

The food-service program shall comply with Federal and State regulations pertaining to the selection,
preparation, consumption, and disposal of food and beverages, including but not limited to the current
USDA Dietary Guidelines for Americans and the USDA Smart Snacks in School nutrition standards, as
well as to the fiscal management of the program.

The Board shall approve and implement nutrition standards governing the types of food and beverages
that may be sold on the premises of its schools and shall specify the time and place each type of food or
beverage may be sold. In adopting such standards, the Board shall:
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A. consider the nutritional value of each food or beverage;

B. consult with a dietitian licensed under R.C. Chapter 4759, a dietetic technician registered
by the commission on dietetic registration, or a school nutrition specialist certified or
credentialed by the school nutrition association;

C. consult and incorporate to the maximum extent possible the dietary guidelines for
Americans jointly developed by the United States Department of Agriculture (USDA)
and the United States Department of Health and Human Services; and

D. consult and incorporate the USDA Smart Snacks in School nutrition guidelines.

No food or beverage may be sold on any school premises except in accordance with the standards
approved by the Board. '

In addition, as required by law, a food safety program that is based on the principles of the Hazard
Analysis and Critical Control Point (HACCP) system shall be implemented with the intent of preventing
food-borne illnesses. For added safety and security, access to the facility and the food stored and
prepared therein shall be limited to food service program staff and other authorized persons.

The Board shall provide a Federal food service program for students during summer intervention
programs that are mandated under Federal law. If the Board determines that it is unable to provide a
Federal food service program during the summer, for financial reasons, the Board will communicate that
decision to its residents in a manner it determines to be appropriate.

During all times while the food service program is operating and students are being served food, at least
one (1) employee shall be present in the area in which the food is being consumed who has received
instruction in methods to prevent choking and demonstrated an ability to perform the Heimlich
maneuver.

Substitutions to the standard meal requirements shall be made, at no additional charge, for students for
whom a health care provider who has prescriptive authority in the State of Ohio has provided medical
certification that the student has a disability that restricts his/her diet, in accordance with the criteria set

forth in 7 CFR Part 15b. To qualify for such substitutions the medical certification must identify:
A. the student's disability and the major life activity affected by the disability;
B. an explanation of why the disability affects the student’s diet; and

C. the food(s) to be omitted from the student's diet and the food or choice of foods that
must be substituted (e.g., caloric modifications or use of liquid nutritive formula).

Lunches sold by the school may be purchased by students and staff members and community residents in
accordance with administrative guidelines established by the Superintendent. Lunches may be made
available, free of charge, to senior citizens who are serving as volunteers to the District.
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The operation and supervision of the food-service program shall be the responsibility of the Director of
Food Services. In accordance with Federal law the Director of Food Services shall take such actions as
are necessary to obtain a minimum of two (2) food safety inspections per school year, which are
conducted by the State or local governmental agency responsible for food safety inspections. The report
of the most recent inspection will be posted in a publicly visible location, and a copy of the report will be
available upon request.

A periodic review of the food-service accounts shall be made by the Treasurer. Any surplus funds from
the National School Lunch Program shall be used to reduce the cost of the service to students or to
purchase cafeteria equipment. Surplus funds from a-la-carte foods may accrue to the food-service
program.
With regard to the operation of the school food service program, the Superintendent shall require:

A. the maintenance of sanitary, neat premises free from fire and health hazards;

B. the preparation of food that complies with Federal food safety regulations;

C. the purchase of food and supplies in accordance with law State and Federal law, USDA

regulations, and Board policy; (see Policy 1130, Policy 1214, Policy 3113, Policy 3214,
Policy 4113, Policy 4214, and Policy 6460)

)

the accounting and disposition of food-service funds pursuant to Federal and State law
and USDA regulations;

E. the safekeeping and storage of food and food equipment pursuant to USDA regulations;
F. the regular maintenance and replacement of equipment.

In accordance with the nutritional standards adopted by the Board, the placement of vending machines in
any classroom where students are provided instruction, unless the classroom is also used to serve meals
to students, is prohibited.

No foods or beverages, other than those associated with the District's food-service program, are to be
sold during food-service hours. The District shall serve only nutritious food in accordance with the
nutritional standards adopted by the Board in compliance with the current USDA Dietary Guidelines for
Americans and the USDA Smart Snacks in School nutrition guidelines. Foods and beverages in
competition with the District's food-service program must comply with the current USDA Dietary
Guidelines for Americans and the USDA Smart Snacks in School nutrition guidelines, and may only be
sold in accordance with Board Policy 8550.

The Superintendent will require that the food service program serve foods in the schools of the District
that are wholesome and nutritious and reinforce the concepts taught in the classroom.

The Superintendent is responsible for implementing the food service program in accordance with the
adopted nutrition standards and shall provide a report regarding the District’s compliance with the
standards at one of its regular meetings annually. ‘
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R.C.3313.81,3313.811-815

A.C.3301-91

42 U.S.C. 1758

Healthy, Hunger-Free Kids Act of 2010 and Richard B. Russell National School Lunch Act, 42. U.S.C.
1751 et seq.

Child Nutrition Act of 1966, 42 U.S.C. 1771 et seq.

7CFR Parts 15b, 210, 215, 220, 225, 226, 227, 235, 240,245, 3015

OMB Circular No. A-87USDA Smart Snacks in School Food Guidelines (effective July 1, 2014)

SP 32-2015 Statements Supporting Accommodations for Children with Disabilities in the Child
Nutrition Programs

7510 - Use Of District Faeilities Premises

The Board of Education believes that-the-sehool-faciities-of this Distriet school premises should be made
available for community purposes, provided that such use does not infringe on the original and necessary
purpose of the property or interfere with the educational program of the schools.

For purposes of this policy, the terms “school premises” or “premises” refers to all indoor and outdoor
structures, facilities, and land owned, rented, or leased by the Board. The term “non-school hours” refers
to times prior to and after regular classroom instruction on a day that school Is in session, and any day
that school is not in session, including weekends, holidays, and vacation breaks.

The Board may permit the use of sehoelfacilities-and-equipment school premises when such permission
has been requested in writing by a responsible organization or individual and has been approved by the

Superintendent or his’her designee. No facilities or equipment may be used until all forms have been
completed.

In weighing competing interests for the use of facilities, the Board will give priority in the following
order:

A. 1% Priority - School activities and programs
B. 2™ Priority - Other school support groups

C. 3™ Priority - District non-profit organizations or individuals who live within the school
district

D. 4" Priority - Out-of-district non-profit organizations
E. 5™ Priority - Commercial groups or individuals that live outside the school district
All requests for use of school buildings and their facilities shall be made directly to the respective

Building Principals. Requests for the use of the building at 212 Market Street shall be made to the
Superintendent.
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Indoor equipment will not be rented for outdoor use. A custodian employed by the district, and assigned
by the Building Principal, must open and close any school building used or rented by a group, and at the

discretion of the Building Principal, may be required to be on duty for the entire time that the building is

open.

The State law provides for the use of public schools for polling places. Rent shall not be charged for the
use of such rooms, but the Board of Elections may pay such reasonable expenses which the public
authorities having charge of the rooms may incur, (e.g., custodial services, heat and light) made
necessary by the Board's use of such rooms.

In accordance with such regulations, the Board charges only for custodial services in excess of those
hours necessary beyond the regular operation of the schools.

Any non-profit organization or individual using public school buildings (and/or equipment) must agree
to restore to the original condition any damaged property. Any equipment which is lost must be replaced
with the like equipment. All facilities and equipment are expected to receive proper treatment and be left
in good condition. An additional charge will be made if facilities and equipment are mistreated or need
additional cleaning.

Liability Insurance

All groups or individuals will be required to furnish proof of liability insurance (at least one million
dollars). The original Certificate of Insurance must be attached to the Facility Use Application with the
District named as loss payee.

Application Process

Application forms are available in all school offices and in the Board's/Superintendent's Offices. The
application for a permit to use a school building or facilities shall be filed with the school Principal or
his’her designee, at least fourteen (14) calendar days prior to the date of the proposed use. If no other
facility conflicts exist, then the Principal may sign the application giving pre-approval, and forward the
application to the Superintendent's office for final approval at least ten (10) calendar days in advance of
anticipated use.

The Superintendent or his/her designee shall notify the applicant, Building Principal, and Treasurer of
the final approval or disapproval of the request. The Building Principal or his/her designee will arrange
for any special custodial staff and the Director of Food Services will arrange for food service staff, at
least three (3) days in advance of the requested date.

Category Of Groups Eligible To Use Facilities

Persons applying to use District school buildings and/or grounds will be classified into one (1) of five (5)
categories: ,



RECORD OF PROCEEDINGS

Minutes of New Richmond Exempted Village Board of Education Meeting

Held Market Street School 6:30 p.m. January 19, 2016

\ﬂhr\nl ﬂf‘T]‘UlTIF‘Q AN PTGOTans

Hen e ety

The facilities of the District will be made available first and without charge to school
groups and activities which are a part of the district's curricular, co-curricular, or
extra-curricular programs. Liability insurance for these groups is provided by the
Board.

School Support Organizations

District facilities may be available to organizations sanctioned by the Board whose
exclusive purpose is to support the programs of the schools. These organizations
may be subject to reimburse the district for expenses incurred by the district in
connection with the organization’s use of the facility (custodial services, food service
personnel, etc.). (Example: PTO, Booster clubs, Athletic Department
recognized/supported youth groups, etc.). Liability insurance may be made available
by the Board on an annual basis for these groups.

District Non-Profit Groups or Individuals Who Live Within the School District

District facilities may be available on a rental basis, in accordance with the fee
schedule adopted by the Board, to organizations whose primary purpose is to serve
the school district, when a worthwhile educational, civic or charitable purpose is
served. (Example: churches, service clubs, etc.) A deposit may be required prior to
approval. This includes teams with at least half of players living in the District.

Out-of-District Non-Profit Groups

District facilitics may be available on a rental basis, in accordance with the fee
schedule adopted by the Board, to organizations whose primary purpose is to serve
the school district and surrounding area, when a worthwhile educational, civic or
charitable purpose is served. (Example: churches, service clubs, etc.) A deposit may
be required prior to approval. This includes teams with less than half of players
living in the District.

Commercial Groups or Individuals Who Live Outside the School District
District facilities may be available on a rental basis, in accordance with the fee
schedule adopted by the Board, to organizations operated for private gain when a
worthwhile educational, civic or charitable purpose will be served; and to individuals
on a limited basis, primarily wedding, anniversary, and retirement receptions. A
deposit of $250.00 will be required before approval.

Non-School Groups

The following groups may use school facilities without charge (éxcept additional
personnel costs, if incurred):

1. Local police, fire, and rescue departments when conduéting staff training.

2. Township or village meetings of general importance when no fee is charged.
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4. District employee organizations.
ah D15tr1ct offi CIally recogmzed partners (e.g., Family & Children First, N-A-C5

- New Richmond Business Association,
Klwams Youth Athletlc Associations, Boys and Girls Club).

Use of Kitchens

The use of kitchens will be granted only when a regular food service worker is present. This applies to
the use of these facilities for serving of light refreshments or dinners. A fee will be paid by the
organization for the services of the food service employee(s) in attendance (minimum time is two [2]

hours at $25 per hour per employee) and for the use of the kitchen.

Custodial Service

A custodian shall be on duty to open and close school buildings for groups using the buildings. A
custodian or regular school employee may be required to be on duty for the entire time the building is
used by the group. Custodial overtime (minimum of two [2] hours at $25 per hour per employee) shall
be charged if the event keeps the custodian from accomplishing his/her normal duties, if additional
custodians are brought in or if the event is during hours that the building is normally closed (to be
determined by the building principal).

Use of Stadium and Athletic Fields

Due to the high cost of field maintenance and league expectations related to field conditions, the Athletic
Director or Superintendent reserves the right to cancel any activity scheduled on a stadium field due to
inclement weather. When at all possible, Sunday will be used as a first option (rain date) for events
canceled on Saturday. The second option would be to move any activity to the practice fields. Field
maintenance fees would then be waived.

Use of Track Facilities

The rules and fees for usage of the track facilities are the same as that for using the athletic stadium.
District Rules

Each Building Principal will develop guidelines for the use of that building (entrance doors to use,
restroom facilities, floor plans, etc.). The following district rules shall be a part of each building's
guidelines:

A. The renter of a facility shall assume all liability for damages which may occur in or
about the building while the renter has control and use of the building. Failure to
reimburse the Board for damage to property will result in loss of facility use.

B. The renter of the facility agrees to indemnify and HOLD HARMLESS the New
Richmond Board of Education and their agents and employees from all liability,
claims, demands, damages, or costs, for, or arising out of injury or alleged injury to
any and all members of the group whether it be caused by the negligence of
indemnitor or New Richmond Exempted Village School District Board of Education
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foregomg) groups or mdmduals des1r111g to use the New Rlchmond Exempted
Village School District facilities are required to show evidence that they are
adequately insured against claims for personal injuries and/or property damage which
may arise as a result of their activities on the school premises, and are required to
attach a certificate of insurance to the Facilities Agreement Form. The failure of the
Board or district to require such certificate shall in no way relieve the originator
and/or the group and its members using the facilities from any Ilablhty to third parties
or from their agreement to indemnify the Board and district.

An employee of the Board may be required to be on duty whenever a school building
or facility is used by an organization or group.

Only the Board may pay Board employees for services in connection with the use of
school facilities.

All charges for lease, supervision, custodians, and other personnel will be billed by
the Treasurer and are payable within thirty (30) days. No group liable for charges

will be permitted use of a facility if payment has not been made. Failure to make
~ payment will result in the group being denied future consideration.

Permission to use the school facilities is not transferable from one location to another
or to a different date.

If an admission tax is to be collected or if fees are to be paid to any agency or group,
the organization renting the facilities must assume all responsibilities and must meet
all obligations.

School authorities reserve the right to revoke authorization of facility use at any time.

School activities will be given preference in scheduling facilities. Priority in facility
scheduling wiil then be groups from category 2 through category 5, respectively.

There shall be proper supervision for the accommodation and
control of patrons attending any activity.

Activities must be orderly and lawful. Reasonable security arrangements appropriate
for the use must be made.

Additional fees may be charged for special equipment, video projectors, public
address systems, lighting systems, music risers, etc. and for the salary of personnel
assigned to operate such equipment.

The Board or its administrative representatives shall have free access to all facilities
at all times.

- Fire and safety regulations of the Board, the local fire department, and the State of

Ohio must be followed at all times.
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school facilities.

0. Flammable decorative materials are prohibited.

P. There shall be no smoking in any school building. Enforcement is the responsibility
of the group using the building.

Q. There shall be no alcoholic beverages or intoxicating drugs brought into or consumed
in the buildings or on school grounds. Persons under the influence of alcohol or an
intoxicating drug shall not be permitted on the premises and shall be subject to arrest
if they come onto the premises.

R. No commercial or political advertising material of any nature shall be distributed on
school property.

S. No modification may be made to facilities (wiring, heating, ete.).

T. The renter shall vacate the facility by 9:00 p.m., unless exception is noted in the
lease.

1. Persons must be at least twenty-one (21) years of age to rent any facility.

V. Scheduled activities will be canceled when the school district is closed due to

inclement weather. Cancellations will be made with as much warning as possible.

Weather closing on Fridays may cause weekend cancellations. Scheduled users must
contact the building administrator on Friday between 9:00 a.m. and 3:00 p.m. to
check on weekend activity. If no contact is made, the user must assume the activity
is cancelled.

W. The Superintendent/designee reserves the right to deny access to facilities or to waive
or adjust fees.

X. Renter must notify Building Principal twenty-four (24) hours in advance if rental is
cancelled or of any changes in rental times. Failure to notify Building Principal in
time to cancel custodian opening building will result in group being charged a
minimum of two (2) hours of custodial overtime.

Y. The Board shall not deny equal access or a fair opportunity to, or discriminate against
any students who wish to conduct a meeting within a limited open forum on the basis
of religious, political or philosophical content of such meetings. Such meetings, if
requested, shall be held during noninstructional time and shall have the same
opportunity to share facilities as other noncurriculum-related groups.

Z. The renter may not allow participants to have an animal on school premises that is
not an approved service animal
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The use of the building does not indicate that the Board approves or advocates the matters which are
discussed at the meeting. Nothing in this policy shall be construed to limit the authority of the Board or
its employees to maintain order and discipline on school premises, to protect the well-being of students
and faculty, and to assure the attendance of students at meetings is voluntary.

School buildings and facilities shall not be used for promoting racial or religious prejudices or for any
other purpose inimical to our democratic way of life. (Requests by organizations of a controversial
nature may be referred to the Board for decision.) )

The Board encourages the public to use school facilities. Fees charged are to cover utilities and service.
Following is the rental fee schedule for the use of school facilities by outside groups. A deposit is
required to be paid one (1) week in advance of the use of the facilities, as described, and the balance is to
be paid upon receipt of the statement from the Treasurer of the Board.

This policy authorizes the Treasurer to pay personnel on the first authorized pay day following the
activity. All fees are to be paid directly to the Treasurer of the Board.

The following fee schedule is for each performance up to approximately four (4) hours. Rehearsals will
be billed at half the appropriate fee.

#3 #4 #5
District Out-Of District Commercial
Non-Profit Non-Profit
Auditorium $25/hr. $50/hr. $100/hr.
Gymnasium(s) — High,
Middle or Elementary 423 e $100
Multi-Purpose
(Wrestling)Gymnasium $25 $45 $55
High School
Cafeteria $25 $50 $100
Kitchen $25 $50 $100
Classroom $25 $50 $100
Commons 325 $50 $100
Library $25 $50 $100
Stadium* $75/hour $100/hour $200/hour
+$50/hour add’l for ~ +$50/hour add’] +$50/hour add’] for
lights for lights lights
+$25/hour +$25/hour Supervisory +$25/hour

Supervisory fee

fee

Supervisory fee
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District Out-Of District Commercial
Non-Profit Non-Profit
Baseball/Softball $50/game $75/game $150/game
+$25/hour +$25/hour Supervisory  +$25/hour
Supervisory fee fee Supervisory fee
Athletic Fields b $50 —

*Additional custodial rates or supervisor’s fee may apply if use of the stadium building is necessary.

The use of all school facilities must be scheduled through the respective building principals, and in case
of the athletic facilities, through the Superintendent/designee. A contract will be issued specifying the
facilities to be used and the approximate cost. A deposit will be due one (1) week prior to the use of the
facilities to cover custodial services.

All sponsoring non-profit service or organizations are responsible to see that all school policies regarding
the use of school facilities are adhered to, and will be responsible for furnishing supervisory personnel,
including crowd and traffic control when necessary. Any damage to school property that results from the
activity must be paid for by the sponsoring organization.

Liability insurance is necessary. The sponsoring organization is responsible for furnishing insurance in
accordance with the Board instructions.

No fee adjustment or waiver may be granted without authorization from the Board or its designee.

School premises shall also be made available to any certified candidate for public office and any
recognized political party or organization for the purpose of conducting public discussions of public
questions and issues. School premises shall be free of charge and available only during non-school
hours. Users shall abide by all District policies, guidelines, and rules regarding the use of school
premises and be liable for any damage incurred. Under no circumstances shall school premises be used
to raise funds for political purposes.

Should all or any part of the District's community be struck by a disaster, the Board shall make school
premises available, at no charge, for the housing, feeding, and care of victims or potential victims when
requested by local, State, or Federal authorities. The Superintendent should meet with the Local Red
Cross Chapter to establish a disaster preparedness plan in order to ensure that proper procedures are
established to minimize confusion, inefficiency, and disruption of the educational program.

(R.C. 5915.02-08)

No liability shall attach to this District, or any of its employees and officers, specifically as a
consequence of permitting access to school premises.

R.C. 3313.75 t0 3313.79
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2016-15

2016-16

2016-17

2016-18

2016-19

Moved by Mr. Walriven, seconded by Mr. DuFau, to approve the contract with Duke Energy
regarding PowerShare.

Roll call: Mrs. Bennett, yea; Mr. DuFau, yea; Mr. Farmer, yea; Mr. Walriven, yea; Mr
Wooten, vea. Motion carried.

Moved by Mr. DuFau seconded by Mr. Farmer, to approve the resignation of Sheryl
Faubion, certified substitute employee, for the purpose of retirement. ‘

Roll call: Mrs. Bennett, yea; Mr. DuFau, yea; Mr. Farmer, yea; Mr. Walriven, yea, Mr.
Wooten, yea. Motion carried.

Moved by Mr. Walriven, seconded by Mr. Wooten, to approve employment of the
following:

A. Classified Substitute Employees

1. Joseph Cameron, effective January 6, 2016-
2. Toni Colonel, effective January 11, 2016

3. Ted Lewin

4. Christina King

5. Gregory Smith

Roll call: Mrs. Bennett, yea; Mr. DuFau, yea; Mr. Farmer, yea; Mr. Walriven, vea; Mr.
Wooten, yea. Motion carried.

Moved by Mr. Wooten, seconded by Mr, Farmer, to enter into executive session for the
purpose of consideration of the appointment, employment, dismissal, promotion, demotion
or compensation of a public employee; in accordance with Ohio Revised Code 121.22(1).
Roll call: Mrs. Bennett, yea; Mr, DuFau, yea; Mr. Farmer, yea; Mr. Walriven, yea; Mr.
Wooten, yea. Motion carried.

Mrs. Bennett declared the regular meeting moved into executive session at 8:21 p.m.

Mrs. Bennett declared the executive session adjourned and the regular meeting reconvened
at 9:09 p.m.

.Moved by Mr. DuFau, seconded by Mr. Farmer to adjourn the regular meetihg. Roll call:

Mrs. Bennett, yea; Mr. DuFau, yea; Mr. Farmer, yea; Mr. Walriven, yea; Mr. Wooten, yea.
Motion carried.

Mrs. Bennett declared the regular meeting adjourned at 9:09 p.m.
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